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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 121

[Docket No. FAA-2011-0186; Amendment
Nos. 121-362]

RIN 2120-AK14

Lavatory Oxygen Systems

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action adds termination
criteria and an expiration date to
Special Federal Aviation Regulation
111, which temporarily authorizes
variances from existing standards
related to the provisioning of
supplemental oxygen inside lavatories.
This action is necessitated by the
publication of Airworthiness Directive
2012-11-09, which mandates actions
that restore supplemental oxygen to
lavatories.

DATES: This final rule is effective March
29, 2013.

ADDRESSES: For information on where to
obtain copies of rulemaking documents
and other information related to this
final rule, see “How To Obtain
Additional Information” in the
SUPPLEMENTARY INFORMATION section of
this document.

FOR FURTHER INFORMATION CONTACT: ]eff
Gardlin, Airframe and Cabin Safety
Branch, ANM-115, Transport Airplane
Directorate, Aircraft Certification
Service, Federal Aviation
Administration, Northwest Mountain
Region, 1601 Lind Avenue SW., Renton,
WA 98057-3356; telephone: (425) 227—
2136; email: jeff.gardlin@faa.gov.

For legal questions concerning this
action, contact Douglas Anderson,
Federal Aviation Administration, Office
of the Regional Counsel, ANM-7,
Northwest Mountain Region, 1601 Lind

Avenue SW., Renton, WA 98057—-3356;
telephone: (425) 227-2166; email:
douglas.anderson@faa.gov.

SUPPLEMENTARY INFORMATION:
Good Cause

The FAA finds that notice and public
comment to this final rule are
unnecessary, since this amendment is a
conforming change in light of the
rulemaking activity that led to AD
2012-11-09.1 Interested parties have
been offered an opportunity to comment
on the issues covered by this SFAR, and
the FAA has considered all comments.
See Airworthiness Directive (AD) 2012—
11-09; 77 FR 38000, June 26, 2012.

Authority for This Rulemaking

The FAA’s authority to issue rules on
aviation safety is found in Title 49 of the
United States Code. Subtitle I, Section
106 describes the authority of the FAA
Administrator. Subtitle VII, Aviation
Programs, describes in more detail the
scope of the agency’s authority.

This rulemaking is promulgated
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701, “General Requirements.”” Under
that section, the FAA is charged with
promoting safe flight of civil aircraft in
air commerce by prescribing minimum
standards required in the interest of
safety for the design and performance of
aircraft; regulations and minimum
standards in the interest of safety for
inspecting, servicing, and overhauling
aircraft; and regulations for other
practices, methods, and procedures the
Administrator finds necessary for safety
in air commerce. This regulation is
within the scope of that authority
because it revises the safety standards
for design and operation of transport
category airplanes.

I. Overview of Final Rule

The FAA issued Special Federal
Aviation Regulation (SFAR) 111 to
address the noncompliance with the
regulations created by compliance with
AD 2011-04-09.2 Because no solution
was available at that time that would
both comply with the AD and provide

1AD 2012-11-09, Airworthiness Directives;
Various Transport Category Airplanes (Docket No.
FAA-2012-0102), 77 FR 38000, June 26, 2012.

2 AD 2011-04-09, Airworthiness Directives;
Various Transport Category Airplanes Equipped
with Chemical Oxygen Generators Installed in a
Lavatory (Docket No. FAA-2011-0157). 76 FR
12556, March 8, 2011.

oxygen to occupants of lavatories, the
SFAR was intended to be in effect until
superseded by further action.

As discussed in the preambles to the
notice of proposed rulemaking (NPRM) 3
and final rule adopting AD 2012-11-09,
the FAA chartered an Aviation
Rulemaking Committee (ARC) to
identify methods of restoring oxygen in
lavatories without creating security
vulnerabilities. The FAA is in the
process of developing rulemaking to
adopt new standards for chemical
oxygen generator system installations,
based on the ARC recommendations,
and has issued Policy Statement PS—
ANM-25-04, Chemical Oxygen
Generator Installations. Applicants may
use the guidance in that policy
statement for approval of chemical
oxygen generator systems. Further, the
FAA has issued AD 2012-11-09, which
mandates installation of a supplemental
oxygen system in all airplanes affected
by AD 2011-04-09.

The FAA is now establishing an
expiration date for SFAR 111 that
coincides with the compliance date of
AD 2012-11-09. While we fully expect
that the compliance time specified in
the AD is sufficient to enable all affected
operators to comply within that time, it
is possible there will be circumstances
beyond an operator’s control under
which the operator’s compliance will be
delayed. If the delay is adequately
justified, per § 39.19, the FAA may
approve an alternative method of
compliance (AMOQC) or extension of
compliance time. To avoid having to
initiate additional rulemaking or to
grant a separate exemption from the
regulations referenced in SFAR 111,
paragraph (e) would allow for an
extension of the expiration of the SFAR
corresponding to the duration of any
such extension of compliance time.

Provisions of SFAR 111

The applicability of the SFAR has
been amended to conform to AD 2012—
11-09. The amended SFAR applies to
persons required to comply with AD
2012-11-09, but only for airplanes on
which the actions required by the AD
have not yet been accomplished. The
effect of this limitation is that, once
those actions are accomplished on an
airplane, it is no longer eligible for the
relief or subject to the requirements
provided by this SFAR, and the operator

377 FR 11418, February 27, 2012.
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is again required to comply with the
applicable rules specified in paragraph
(b) of the SFAR.

Until compliance with AD 2012-11—
09 is accomplished, the amended SFAR
allows all air carriers that were required
to comply with AD 2011-04-09 to
continue to operate without complying
with specific regulations pertaining to
supplemental oxygen systems. The
amended SFAR also permits
manufacturers and modifiers of
transport category airplanes to deliver or
return to service airplanes affected by
the FAA directive with the same relief.
In addition, the amended SFAR requires
certain procedural and configuration
enhancements to reduce the safety risk
to passengers in the unlikely event that
they should need oxygen while in a
lavatory. Paragraph (c) of the amended
SFAR requires that when a person
described in paragraph (a) of this
section has modified airplanes as
required by Airworthiness Directive
2011-04-09, the affected airplanes must
be returned to service with a note in the
airplane maintenance records that the
modification was done under the
provisions of this SFAR.

Paragraph (h) of AD 2011-04-09 also
contains a provision for regulatory relief
that is in effect until superseded by
other rulemaking. AD 2012-11-09
superseded AD 2011-04—09 and
contains a similar provision for
superseding future rulemaking to allow
for the progressive retrofit of the
affected fleet. As such, the amended
SFAR is only needed to allow for
deliveries, modifications and other
entries into service that might otherwise
not be allowed due to noncompliance
with supplemental oxygen
requirements, until the compliance date
of AD 2012-11-09.

II. Background

On March 8, 2011, the FAA published
an interim final rule, request for
comments (Amendment Nos. 21-94, 25—
133, 121-354, 129-50; SFAR 111), on
security considerations for lavatory
oxygen systems in the Federal Register
(76 FR 12550). The FAA had become
aware of security vulnerability with
certain types of oxygen systems
installed inside the lavatories of most
transport category airplanes. As a result,
the FAA mandated that these oxygen
systems be rendered inoperative until
the vulnerability could be eliminated.
However, by rendering the oxygen
systems inoperative to comply with that
mandatory action, operators were out of
compliance with the requirements of
Title 14, Code of Federal Regulations
(14 CFR) 25.1447, 121.329, and 121.333.

In addition to the fleet of in-service
airplanes, newly manufactured
airplanes and airplanes undergoing
other modification also needed to
render the oxygen systems in the
lavatories inoperative. SFAR 111 was
needed so the affected airplanes could
continue operating until the issue was
resolved.

The FAA then chartered an Aviation
Rulemaking Committee (ARC) to make
recommendations regarding new
standards for the oxygen system
installation, as well as how to
implement those standards. The ARC
submitted its recommendations to the
FAA, and the FAA intends to use those
recommendations as the basis for new
standards and new installation
approvals.

I1I. Discussion of Public Comments and
Final Rule

The FAA received comments from ten
commenters regarding SFAR 111. Those
commenters were: Aerox Aviation
Oxygen Systems, Inc., The Boeing
Company, and eight individual
commenters. The FAA’s disposition of
those comments was published in the
Federal Register on February 27, 2012
(77 FR 11385.) The FAA determined
that no revisions to SFAR 111 were
necessary based off comments received.

IV. Regulatory Notices and Analyses
A. Regulatory Evaluation

Changes to Federal regulations must
undergo several economic analyses.
First, Executive Order 12866 and
Executive Order 13563 direct that each
Federal agency shall propose or adopt a
regulation only upon a reasoned
determination that the benefits of the
intended regulation justify its costs.
Second, the Regulatory Flexibility Act
of 1980 (Pub. L. 96—-354) requires
agencies to analyze the economic
impact of regulatory changes on small
entities. Third, the Trade Agreements
Act (Pub. L. 96-39) prohibits agencies
from setting standards that create
unnecessary obstacles to the foreign
commerce of the United States. In
developing U.S. standards, the Trade
Act requires agencies to consider
international standards and, where
appropriate, that they be the basis of
U.S. standards. Fourth, the Unfunded
Mandates Reform Act of 1995 (Pub. L.
104—4) requires agencies to prepare a
written assessment of the costs, benefits,
and other effects of proposed or final
rules that include a Federal mandate
likely to result in the expenditure by
State, local, or tribal governments, in the
aggregate, or by the private sector, of
$100 million or more annually (adjusted

for inflation with base year of 1995).
This portion of the preamble
summarizes the FAA’s analysis of the
economic impacts of this final rule.
Department of Transportation Order
DOT 2100.5 prescribes policies and
procedures for simplification, analysis,
and review of regulations. If the
expected cost impact is so minimal that
a proposed or final rule does not
warrant a full evaluation, this order
permits that a statement to that effect
and the basis for it to be included in the
preamble if a full regulatory evaluation
of the cost and benefits is not prepared.
Such a determination has been made for
this final rule. The reasoning for this
determination follows:

This final rule adds an expiration date
to SFAR 111 that coincides with the
compliance date for AD 2012-11-09.

The FAA has, therefore, determined
that this final rule is not a ““significant
regulatory action” as defined in section
3(f) of Executive Order 12866, and is not
“significant’”” as defined in DOT’s
Regulatory Policies and Procedures.

B. Regulatory Flexibility Determination

The Regulatory Flexibility Act of 1980
(Pub. L. 96-354) (RFA) establishes “as a
principle of regulatory issuance that
agencies shall endeavor, consistent with
the objectives of the rule and of
applicable statutes, to fit regulatory and
informational requirements to the scale
of the businesses, organizations, and
governmental jurisdictions subject to
regulation.” To achieve this principle,
agencies are required to solicit and
consider flexible regulatory proposals
and to explain the rationale for their
actions to assure that such proposals are
given serious consideration.” The RFA
covers a wide-range of small entities,
including small businesses, not-for-
profit organizations, and small
governmental jurisdictions.

Agencies must perform a review to
determine whether a rule will have a
significant economic impact on a
substantial number of small entities. If
the agency determines that it will, the
agency must prepare a regulatory
flexibility analysis as described in the
RFA.

However, if an agency determines that
a rule is not expected to have a
significant economic impact on a
substantial number of small entities,
section 605(b) of the RFA provides that
the head of the agency may so certify
and a regulatory flexibility analysis is
not required. The certification must
include a statement providing the
factual basis for this determination, and
the reasoning should be clear.

The costs to small airline operators to
install lavatory oxygen generating



Federal Register/Vol. 78, No. 18/Monday, January 28, 2013/Rules and Regulations

5709

systems have been addressed in the
economic analysis associated with the
rulemaking for AD-2012-11-09. This
final rule ensures that the expiration
date of SFAR 111 will coincide with the
compliance date of AD-2012-11-09, but
also allows for an extension of
compliance time if the delay is
adequately justified.

Therefore as the FAA Acting
Administrator, I certify that this rule
will not have a significant economic
impact on a substantial number of small
entities.

C. International Trade Impact
Assessment

The Trade Agreements Act of 1979
(Pub. L. 96-39), as amended by the
Uruguay Round Agreements Act (Pub.
L. 103—465), prohibits Federal agencies
from establishing standards or engaging
in related activities that create
unnecessary obstacles to the foreign
commerce of the United States.
Pursuant to these Acts, the
establishment of standards is not
considered an unnecessary obstacle to
the foreign commerce of the United
States, so long as the standard has a
legitimate domestic objective, such as
the protection of safety, and does not
operate in a manner that excludes
imports that meet this objective. The
statute also requires consideration of
international standards and, where
appropriate, that they be the basis for
U.S. standards. The FAA has assessed
the potential effect of this final rule and
determined that it responds to a
domestic safety objective and is not
considered an unnecessary obstacle to
international trade.

D. Unfunded Mandates Assessment

Title II of the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4)
requires each Federal agency to prepare
a written statement assessing the effects
of any Federal mandate in a proposed or
final agency rule that may result in an
expenditure of $100 million or more (in
1995 dollars) in any one year by State,
local, and tribal governments, in the
aggregate, or by the private sector; such
a mandate is deemed to be a “‘significant
regulatory action.” The FAA currently
uses an inflation-adjusted value of
$143.1 million in lieu of $100 million.
This final rule does not contain such a
mandate; therefore, the requirements of
Title II of the Act do not apply.

E. Paperwork Reduction Act

The Paperwork Reduction Act of 1995
(44 U.S.C. 3507(d)) requires that the
FAA consider the impact of paperwork
and other information collection
burdens imposed on the public. The

FAA has determined that there is no
new requirement for information
collection associated with this final
rule.

F. International Compatibility and
Cooperation

In keeping with U.S. obligations
under the Convention on International
Civil Aviation, it is FAA policy to
conform to International Civil Aviation
Organization (ICAO) Standards and
Recommended Practices to the
maximum extent practicable. The FAA
has reviewed the corresponding ICAO
Standards and Recommended Practices
and has identified no differences with
these regulations.

Executive Order 13609, Promoting
International Regulatory Cooperation,
promotes international regulatory
cooperation to meet shared challenges
involving health, safety, labor, security,
environmental, and other issues and to
reduce, eliminate, or prevent
unnecessary differences in regulatory
requirements. The FAA has analyzed
this action under the policies and
agency responsibilities of Executive
Order 13609, and has determined that
this action would have no effect on
international regulatory cooperation.

G. Environmental Analysis

FAA Order 1050.1E identifies FAA
actions that are categorically excluded
from preparation of an environmental
assessment or environmental impact
statement under the National
Environmental Policy Act in the
absence of extraordinary circumstances.
The FAA has determined this
rulemaking action qualifies for the
categorical exclusion identified in
paragraph 312f and involves no
extraordinary circumstances.

V. Executive Order Determinations

A. Executive Order 13132, Federalism

The FAA has analyzed this final rule
under the principles and criteria of
Executive Order 13132, Federalism. The
agency determined that this action will
not have a substantial direct effect on
the States, or the relationship between
the Federal Government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, and, therefore,
does not have Federalism implications.

B. Executive Order 13211, Regulations
That Significantly Affect Energy Supply,
Distribution, or Use

The FAA analyzed this final rule
under Executive Order 13211, Actions
Concerning Regulations that
Significantly Affect Energy Supply,
Distribution, or Use (May 18, 2001). The

agency has determined that it is not a
“significant energy action” under the
executive order and it is not likely to
have a significant adverse effect on the
supply, distribution, or use of energy.

VI. How To Obtain Additional
Information

A. Rulemaking Documents

An electronic copy of a rulemaking
document my be obtained by using the
Internet—

1. Search the Federal eRulemaking
Portal (http://www.regulations.gov);

2. Visit the FAA’s Regulations and
Policies Web page at http://
www.faa.gov/regulations policies/or

3. Access the Government Printing
Office’s Web page at http://
www.gpo.gov/fdsys/.

Copgigs rgnay];ls}(; be obtained by
sending a request (identified by
amendment or docket number of this
rulemaking) to the Federal Aviation
Administration, Office of Rulemaking,
ARM-1, 800 Independence Avenue
SW., Washington, DC 20591, or by
calling (202) 267-9680.

B. Comments Submitted to the Docket

Comments received may be viewed by
going to http://www.regulations.gov and
following the online instructions to
search the docket number for this
action. Anyone is able to search the
electronic form of all comments
received into any of the FAA’s dockets
by the name of the individual
submitting the comment (or signing the
comment, if submitted on behalf of an
association, business, labor union, etc.).

C. Small Business Regulatory
Enforcement Fairness Act

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996 requires FAA to comply with
small entity requests for information or
advice about compliance with statutes
and regulations within its jurisdiction.
A small entity with questions regarding
this document, may contact its local
FAA official, or the person listed under
the FOR FURTHER INFORMATION CONTACT
heading at the beginning of the
preamble. To find out more about
SBREFA on the Internet, visit http://
www.faa.gov/regulations policies/
rulemaking/sbre_act/.

List of Subjects in 14 CFR Part 121

Air carriers, Aircraft, Airmen,
Aviation safety, Charter flights,
Reporting and recordkeeping
requirements, Safety, Transportation.

The Amendments

In consideration of the foregoing, the
Federal Aviation Administration
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amends chapter I of Title 14, Code of
Federal Regulations as follows:

PART 121—OPERATING
REQUIREMENTS: DOMESTIC, FLAG,
AND SUPPLEMENTAL OPERATIONS

m 1. The authority citation for part 121
continues to read as follows:

Authority: 49 U.S.C. 106(g), 1153, 40113,
40119, 41706, 44101, 44701-44702, 44705,
44709-44711, 44713, 44716-44717, 44722,
44901, 44903—44904, 44912, 46105.

Subpart DD—Special Federal Aviation
Regulations

m 2. Revise §121.1500 to read as
follows:

§121.1500 SFAR No. 111—Lavatory
Oxygen Systems.

(a) Applicability. This SFAR applies
to the following persons:

(1) All operators of transport category
airplanes that are required to comply
with AD 2012-11-09, but only for
airplanes on which the actions required
by that AD have not been accomplished.

(2) Applicants for airworthiness
certificates.

(3) Holders of production certificates.

(4) Applicants for type certificates,
including changes to type certificates.

(b) Regulatory relief. Except as noted
in paragraph (d) of this section and
contrary provisions of 14 CFR part 21,
and 14 CFR 25.1447, 119.51, 121.329,
121.333 and 129.13, notwithstanding,
for the duration of this SFAR:

(1) A person described in paragraph
(a) of this section may conduct flight
operations and add airplanes to
operations specifications with disabled
lavatory oxygen systems, modified in
accordance with FAA Airworthiness
Directive 2011-04-09, subject to the
following limitations:

(i) This relief is limited to regulatory
compliance of lavatory oxygen systems.

(ii) Within 30 days of March 29, 2013,
all oxygen masks must be removed from
affected lavatories, and the mask
stowage location must be reclosed.

(iii) Within 60 days of March 29, 2013
each affected operator must verify that
crew emergency procedures specifically
include a visual check of the lavatory as
a priority when checking the cabin
following any event where oxygen
masks were deployed in the cabin.

(2) An applicant for an airworthiness
certificate may obtain an airworthiness
certificate for airplanes to be operated
by a person described in paragraph (a)
of this section, although the airplane
lavatory oxygen system is disabled.

(3) A holder of a production
certificate may apply for an
airworthiness certificate or approval for

airplanes to be operated by a person
described in paragraph (a) of this
section.

(4) An applicant for a type certificate
or change to a type certificate may
obtain a design approval without
showing compliance with
§25.1447(c)(1) of this chapter for
lavatory oxygen systems, in accordance
with this SFAR.

(5) Each person covered by paragraph
(a) of this section may inform
passengers that the lavatories are not
equipped with supplemental oxygen.

(c) Return to service documentation.
When a person described in paragraph
(a) of this section has modified airplanes
as required by Airworthiness Directive
2011-04-09, the affected airplanes must
be returned to service with a note in the
airplane maintenance records that the
modification was done under the
provisions of this SFAR.

(d) Expiration. This SFAR expires on
September 10, 2015, except this SFAR
will continue to apply to any airplane
for which the FAA approves an
extension of the AD compliance time for
the duration of the extension.

Issued in Washington, DC, on January 18,
2013.

Michael P. Huerta,

Administrator.

[FR Doc. 2013-01695 Filed 1-25-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1293; Directorate
Identifier 2012—-NE—-45-AD; Amendment 39—
17327; AD 2013-02-06]

RIN 2120-AA64

Airworthiness Directives; Engine
Alliance Turbofan Engines

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for all
Engine Alliance GP7270 and GP7277
turbofan engines. This AD requires
initial and repetitive borescope
inspections and removal from service
before further flight if one or more burn
holes are detected, in certain high-
pressure turbine (HPT) stage 2 nozzles.
This AD also requires mandatory
removal from service of these HPT stage
2 nozzles at the next engine shop visit.
This AD was prompted by a report

received of inadequate cooling of the
HPT stage 2 nozzle, leading to damage
to the HPT stage 2 nozzle, burn-through
of the turbine case, and engine
shutdown. We are issuing this AD to
prevent HPT stage 2 nozzle failure,
leading to uncontrolled fire, engine
shutdown, and damage to the airplane.
DATES: This AD is effective February 12,
2013.

We must receive comments on this
AD by March 14, 2013.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Martin Adler, Aerospace Engineer,
Engine & Propeller Directorate, FAA, 12
New England Executive Park,
Burlington, MA 01803; phone: 781-
238-7157; fax: 781-238-7199; email:
martin.adler@faa.gov.

SUPPLEMENTARY INFORMATION:

Discussion

We received a report of an engine
shutdown and turbine case burn-
through, preceded by exceedance of the
engine exhaust gas temperature (EGT)
limit and loss of engine oil.
Investigation revealed that the event
was caused by damage to the HPT stage
2 nozzle due to inadequate part cooling.
HPT stage 2 nozzles, part numbers (P/
Ns) 2101M24G01, 2101M24G02, and
2101M24G03, are identified as having
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the inadequate cooling design. This
condition, if not corrected, could result
in HPT stage 2 nozzle failure, leading to
uncontrolled fire, engine shutdown, and
damage to the airplane.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires initial and repetitive
borescope inspections and removal from
service before further flight if burn holes
are detected, in HPT stage 2 nozzles,
P/Ns 2101M24G01, 2101M24G02, and
2101M24G03. This AD also requires
mandatory removal from service of
these HPT stage 2 nozzles at the next
engine shop visit.

FAA’s Justification and Determination
of the Effective Date

No domestic operators use this
product. Therefore, we find that notice
and opportunity for prior public
comment are unnecessary, and that
good cause exists for making this
amendment effective in less than 30
days.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include the Docket Number
FAA-2012-1293 and Directorate
Identifier 2012-NE—45—AD at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
this AD. We will consider all comments
received by the closing date and may
amend this AD because of those
comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Costs of Compliance

We estimate that this AD will affect
no engines installed on airplanes of U.S.
registry. We also estimate that it would
take about two hours per engine to
perform a borescope inspection of the

HPT stage 2 nozzle. The average labor
rate is $85 per work hour. Required
parts would cost about $487,312 per
engine. Based on these figures, we
estimate the cost of this proposed AD to
U.S. operators to be $0.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. ““Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a “significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2013-02-06 Engine Alliance: Amendment
39-17327; Docket No. FAA-2012-1293;
Directorate Identifier 2012-NE-45—AD.

(a) Effective Date
This AD is effective February 12, 2013.

(b) Affected ADs
None.

(c) Applicability

This AD applies to all Engine Alliance
GP7270 and GP7277 turbofan engines with a
high-pressure turbine (HPT) stage 2 nozzle,
part number (P/N) 2101M24G01,
2101M24G02, or 2101M24G03, installed.

(d) Unsafe Condition

This AD was prompted by a report
received of inadequate cooling of the HPT
stage 2 nozzle, leading to damage to the HPT
stage 2 nozzle, burn-through of the turbine
case, and engine shutdown. Investigation
revealed that the event was caused by
damage to the HPT stage 2 nozzle due to
inadequate part cooling. We are issuing this
AD to prevent HPT stage 2 nozzle failure,
leading to uncontrolled fire, engine
shutdown, and damage to the airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(f) Borescope Inspections of the HPT Stage 2
Nozzle

(1) Initially borescope inspect (360 degrees)
the HPT stage 2 nozzle at the following:

(i) Before accumulating 1,500 cycles-since-
new (CSN), if the nozzle has fewer than 1,450
CSN on the effective date of this AD.

(ii) Within the next 50 cycles, if the nozzle
has 1,450 or more CSN on the effective date
of this AD.

(2) Thereafter, repetitively borescope
inspect (360 degrees) the HPT stage 2 nozzle
within every 100 additional cycles-in-service.

(3) If during any inspection required by
this AD, any burn holes are detected through
the surface of the nozzle, remove the nozzle
from service before further flight.

(g) Mandatory Removal From Service of the
HPT Stage 2 Nozzles

At the next engine shop visit, remove HPT
stage 2 nozzles P/N 2101M24G01,
2101M24G02, and 2101M24G03 from service.

(h) Definition

For the purpose of this AD, an “‘engine
shop visit” is the induction of an engine into
the shop for maintenance involving the
separation of pairs of major mating engine
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flanges except that the separation of engine
flanges solely for the purposes of
transportation without subsequent engine
maintenance does not constitute an engine
shop visit.

(i) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
may approve AMOCs for this AD. Use the
procedures found in 14 CFR 39.19 to make
your request.

(j) Related Information

For more information about this AD,
contact Martin Adler, Aerospace Engineer,
Engine & Propeller Directorate, FAA, 12 New
England Executive Park, Burlington, MA
01803; phone: 781-238-7157; fax: 781-238—
7199; email: martin.adler@faa.gov.

(k) Material Incorporated by Reference
None.
Issued in Burlington, Massachusetts, on
January 15, 2013.
Thomas A. Boudreau,

Acting Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2013-01552 Filed 1-25-13; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2012-1289; Directorate
Identifier 2012-NE—43-AD; Amendment 39—
17323; AD 2013-02-02]

RIN 2120-AA64

Airworthiness Directives; CFM
International, S.A. Turbofan Engines
Modified by Supplemental Type
Certificate SE00034EN

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule; request for
comments.

SUMMARY: We are adopting a new
airworthiness directive (AD) for CFM
International, S.A. CFM56-3, CFM56—
3B, and CFM56-3C turbofan engines.
This AD requires removal from service
of certain high-pressure turbine (HPT)
disks manufactured by Global Material
Solutions of Pratt & Whitney, at reduced
maximum life limits. This AD was
prompted by a report of a forging
process error during manufacture of
these HPT disks. We are issuing this AD
to prevent uncontained release of
multiple turbine blades, damage to the
engine, and damage to the airplane.
DATES: This AD is effective January 28,
2013.

The Director of the Federal Register
approved the incorporation by reference

of a certain publication listed in the AD
as of January 28, 2013.

We must receive comments on this
AD by March 14, 2013.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov. Follow the
instructions for submitting comments.

e Fax:202—-493-2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590.

e Hand Delivery: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

For service information identified in
this AD, contact Pratt & Whitney, 400
Main St., East Hartford, CT 06108;
phone: 860-565-7700; fax: 860—565—
1605. You may view this service
information at the FAA, Engine &
Propeller Directorate, 12 New England
Executive Park, Burlington, MA. For
information on the availability of this
material at the FAA, call 781-238-7125.

Examining the AD Docket

You may examine the AD docket on
the Internet at http://
www.regulations.gov; or in person at the
Docket Management Facility between 9
a.m. and 5 p.m., Monday through
Friday, except Federal holidays. The AD
docket contains this AD, the regulatory
evaluation, any comments received, and
other information. The street address for
the Docket Office (phone: 800-647—
5527) is in the ADDRESSES section.
Comments will be available in the AD
docket shortly after receipt.

FOR FURTHER INFORMATION CONTACT:
Kenneth Steeves, Aerospace Engineer,
Engine Certification Office, FAA, Engine
& Propeller Directorate, 12 New England
Executive Park, Burlington, MA 01803;
phone: 781-238-7765; fax: 781-238—
7199; email: kenneth.steeves@faa.gov.

SUPPLEMENTARY INFORMATION:
Discussion

We received a report from Global
Material Solutions of Pratt & Whitney,
of a forging process error that occurred
during manufacture of HPT disks, part
number (P/N) 880026, serial numbers
(S/Ns) GLKBAA9307, GLKBAA9335,
GLKBAA9404, GLKBAA9407, and
GLKBAA9409. During the last forging
operation of the manufacturing process,

the forging temperature at the disk rim
was incorrect. This resulted in below
allowable creep properties of the HPT
disk, which reduced the calculated
maximum life limits. This condition, if
not corrected, could result in
uncontained release of multiple turbine
blades, damage to the engine, and
damage to the airplane.

FAA’s Determination

We are issuing this AD because we
evaluated all the relevant information
and determined the unsafe condition
described previously is likely to exist or
develop in other products of the same
type design.

AD Requirements

This AD requires removal of the
affected HPT disks at reduced maximum
life limits, as follows:

e For CFM56-3, CFM56-3B and
CFM56-3C turbofan engines operating
to 20,100 lbs maximum takeoff (MTO)
thrust, remove the HPT disk on or
before accumulating 8,000 cycles-since-
new (CSN).

e For CFM56-3B and CFM56-3C
turbofan engines operating to 22,100 lbs
MTO thrust, remove the HPT disk on or
before accumulating 8,000 CSN.

¢ For CFM56-3C turbofan engines
operating to 23,500 lbs MTO thrust,
remove the HPT disk on or before
accumulating 4,000 CSN.

e For HPT disks that have been used
in multiple models or thrust
installations, the formula in the ADDED
DATA section of Pratt & Whitney
Special Instruction 6F—12 dated
December 21, 2012 must be used to
calculate the remaining life on the disk.

FAA’s Justification and Determination
of the Effective Date

No domestic operators use this
product. Therefore, we find that notice
and opportunity for prior public
comment are unnecessary and that good
cause exists for making this amendment
effective in less than 30 days.
Accordingly, this AD is effective upon
publication.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment.
However, we invite you to send any
written data, views, or arguments about
this AD. Send your comments to an
address listed under the ADDRESSES
section. Include “Docket Number FAA—
2012-1289; Directorate Identifier 2012—
NE-43-AD” at the beginning of your
comments. We specifically invite
comments on the overall regulatory,
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economic, environmental, and energy
aspects of this AD. We will consider all
comments received by the closing date
and may amend this AD because of
those comments.

We will post all comments we
receive, without change, to http://
www.regulations.gov, including any
personal information you provide. We
will also post a report summarizing each
substantive verbal contact we receive
about this AD.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. “Subtitle VII:
Aviation Programs” describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in Subtitle VII,
Part A, Subpart III, Section 44701:
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

This AD will not have federalism
implications under Executive Order
13132. This AD will not have a
substantial direct effect on the States, on
the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, 1
certify that this AD:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Is not a ““significant rule” under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979),

(3) Will not affect intrastate aviation
in Alaska to the extent that it justifies
making a regulatory distinction, and

(4) Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this AD and placed it in the AD docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA amends 14 CFR part 39 as
follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive (AD):

2013-02-02 CFM International, S.A.:
Amendment 39-17323; Docket No.
FAA—2012-1289; Directorate Identifier
2012-NE-43-AD.

(a) Effective Date
This AD is effective January 28, 2013.

(b) Affected ADs

None.
(c) Applicability

This AD applies to CFM International, S.A.
CFM56-3, CFM56-3B, and CFM56-3C
turbofan engines, modified by Supplemental
Type Certificate SEO0034EN, with a high-
pressure turbine (HPT) disk, part number (P/
N) 880026, serial number (S/N)
GLKBAA9307, GLKBAA9335, GLKBAA9404,
GLKBAA9407, or GLKBAA9409, installed.

(d) Unsafe Condition

This AD was prompted by a report of a
forging process error during manufacture of
these HPT disks. We are issuing this AD to
prevent uncontained release of multiple
turbine blades, damage to the engine, and
damage to the airplane.

(e) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(1) For CFM56-3, CFM56-3B, and CFM56—
3C turbofan engines operating to 20,100 lbs
maximum takeoff (MTO) thrust, remove the
HPT disk from service on or before
accumulating 8,000 cycles-since-new (CSN).

(2) For CFM56—-3B and CFM56-3C turbofan
engines operating to 22,100 lbs MTO thrust,
remove the HPT disk from service on or
before accumulating 8,000 CSN.

(3) For CFM56-3C turbofan engines
operating to 23,500 lbs MTO thrust, remove
the HPT disk from service on or before
accumulating 4,000 CSN.

(4) For HPT disks that have been used in
multiple models or thrust installations, the
formula in the ADDED DATA section of Pratt
& Whitney Special Instruction 6F—12 dated
December 21, 2012 must be used to calculate
the remaining life on the disk.

(f) Alternative Methods of Compliance
(AMOCs)

The Manager, Engine Certification Office,
FAA, may approve AMOG:s for this AD. Use
the procedures found in 14 CFR 39.19 to
make your request.

(g) Related Information

For more information about this AD,
contact Kenneth Steeves, Aerospace
Engineer, Engine Certification Office, FAA,
12 New England Executive Park, Burlington,
MA 01803; phone: 781-238-7765; fax: 781—
238-7199; email: kenneth.steeves@faa.gov.

(h) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference
(IBR) of the service information listed in this
paragraph under 5 U.S.C. 552(a) and 1 CFR
part 51.

(2) You must use this service information
as applicable to do the actions required by
this AD, unless the AD specifies otherwise.

(i) Pratt & Whitney Corp. Special
Instruction No. 6F—12, dated December 21,
2012.

(ii) Reserved.

(3) For service information identified in
this AD, contact Pratt & Whitney, 400 Main
St., East Hartford, CT 06108; phone: 860—
565—7700; fax: 860-565—1605.

(4) You may view this service information
at the FAA, Engine & Propeller Directorate,
12 New England Executive Park, Burlington,
MA. For information on the availability of
this material at the FAA, call 781-238-7125.

(5) You may view this service information
at the National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA, call
202-741-6030, or go to: http://
www.archives.gov/federal-register/cfr/ibr-
locations.html.

Issued in Burlington, Massachusetts, on
January 14, 2013.
Thomas Boudreau,

Acting Manager, Engine & Propeller
Directorate, Aircraft Certification Service.

[FR Doc. 2013—-01360 Filed 1-25-13; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 510, 520, and 522
[Docket No. FDA-2012-N-0002]

New Animal Drugs; Cefpodoxime;
Meloxicam

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect
approval actions for new animal drug
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applications (NADAs) and abbreviated
new animal drug applications
(ANADASs) during December 2012. FDA
is also informing the public of the
availability of summaries of the basis of
approval and of environmental review
documents, where applicable.

DATES: This rule is effective January 28,
2013.

FOR FURTHER INFORMATION CONTACT:
George K. Haibel, Center for Veterinary
Medicine (HFV-6), Food and Drug
Administration, 7519 Standish P1.,
Rockville, MD 20855, 240-276—9019,
george.haibel@fda.hhs.gov.

SUPPLEMENTARY INFORMATION: FDA is
amending the animal drug regulations to
reflect approval actions for several
original ANADAs during December
2012, as listed in table 1. In addition,
FDA is informing the public of the
availability, where applicable, of
documentation of environmental review
required under the National
Environmental Policy Act (NEPA) and,
for actions requiring review of safety or
effectiveness data, summaries of the
basis of approval (FOI Summaries)
under the Freedom of Information Act
(FOIA). These public documents may be

seen in the Division of Dockets
Management (HFA-305), Food and Drug
Administration, 5630 Fishers Lane, rm.
1061, Rockville, MD 20852, between 9
a.m. and 4 p.m., Monday through
Friday. Persons with access to the
Internet may obtain these documents at
the Center for Veterinary Medicine
FOIA Electronic Reading Room: http://
www.fda.gov/AboutFDA/CentersOffices/
OfficeofFoods/CVM/CVMFOIA
ElectronicReadingRoom/default.htm.

TABLE 1—ORIGINAL ANADAS APPROVED DURING DECEMBER 2012

NADA/ New animal drug product : 21 CFR FOIA NEPA
ANADA Sponsor name ap Action section summary review
200485 ....... Accord Healthcare, Inc., Meloxicam Injection .............. Original approval as a ge- 522.1367 | yes ......... CE?
1009 Slater Rd., suite neric copy of NADA 141—
210-B, Durham, NC 219.
27703.
200-491 ...... Norbrook Laboratories, Ltd., | LOXICOM (meloxicam) Solu- | Original approval as a ge- 522.1367 | yes ......... CE?
Station Works, Newry tion for Injection. neric copy of NADA 141—
BT35 6JP, Northern Ire- 219.
land.
200-543 ....... Putney, Inc., 400 Congress Cefpodoxime Proxetil Tablets | Original approval as a ge- 520.370 | yes ......... CE?
St., suite 200, Portland, neric copy of NADA 141—
ME 04101. 232.

1The Agency has determined under 21 CFR 25.33 that this action is categorically excluded (CE) from the requirement to submit an environ-
mental assessment or an environmental impact statement because it is of a type that does not individually or cumulatively have a significant ef-

fect on the human environment.

This rule does not meet the definition
of “rule” in 5 U.S.C. 804(3)(A) because
it is a rule of “particular applicability.”
Therefore, it is not subject to the
congressional review requirements in 5
U.S.C. 801-808.

List of Subjects
21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeeping
requirements.

21 CFR Parts 520 and 522

Animal drugs.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Veterinary Medicine, 21
CFR parts 510, 520, and 522 are
amended as follows:

PART 510—NEW ANIMAL DRUGS

m 1. The authority citation for 21 CFR
part 510 continues to read as follows:

Authority: 21 U.S.C. 321, 331, 351, 352,
353, 360b, 371, 379e.

§510.600 [Amended]

2.In §510.600, in the table in
paragraph (c)(1), alphabetically add an
entry for “Accord Healthcare, Inc.”” and
revise the entry for “Jurox Pty. Ltd.”;
and in the table in paragraph (c)(2),
numerically add an entry for “016729”
and revise the entry for “049480” to
read as follows:

(1)* * %

: Drug

Firm name and address labeler code
Accord Healthcare, Inc.,

1009 Slater Rd., suite

210-B, Durham, NC 27703 016729
Jurox Pty. Ltd., 85 Gardiner

St., Rutherford, NSW

2320, Australia .................. 049480

(2] * % %

Drug labeler .
code Firm name and address

016729 ........ Accord Healthcare, Inc., 1009
Slater Rd., suite 210-B,
Durham, NC 27703

049480 ........ Jurox Pty. Ltd., 85 Gardiner
St., Rutherford, NSW 2320,
Australia

PART 520—ORAL DOSAGE FORM
NEW ANIMAL DRUGS

m 3. The authority citation for 21 CFR
part 520 continues to read as follows:

Authority: 21 U.S.C. 360b.

§520.370 [Amended]

m 4. In paragraph (b) of § 520.370,
remove “No. 000009 and in its place
add “Nos. 000009 and 026637”".

PART 522—IMPLANTATION OR
INJECTABLE DOSAGE FORM NEW
ANIMAL DRUGS

m 5. The authority citation for 21 CFR
part 522 continues to read as follows:

Authority: 21 U.S.C. 360b.
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§522.1367 [Amended]

m 6. In paragraph (b) of § 522.1367,
remove “No. 000010 and in its place
add “Nos. 000010, 016729, and
055529,

Dated: January 22, 2013.
Bernadette Dunham,
Director, Center for Veterinary Medicine.
[FR Doc. 2013—01647 Filed 1-25-13; 8:45 am]
BILLING CODE 4160-01-P

DEPARTMENT OF TRANSPORTATION

Federal Highway Administration

23 CFR Part 635
[FHWA Docket No. FHWA-2012-0098]
RIN 2125-AF47

Construction and Maintenance—
Culvert Pipe Selection

AGENCY: Federal Highway
Administration (FHWA), Department of
Transportation (DOT).

ACTION: Final rule.

SUMMARY: Section 1525 of the Moving
Ahead for Progress in the 21st Century
Act (MAP-21) requires the Secretary of
Transportation to modify FHWA
regulations to ensure that States shall
have the autonomy to determine culvert
and storm sewer material types to be
included in the construction of a project
on a Federal-aid highway. This final
rule is intended to implement this
legislative requirement.

DATES: This rule is effective February
27,2013.

FOR FURTHER INFORMATION CONTACT: Mr.
Gerald Yakowenko, Office of Program
Administration, (202) 366—1562, or Mr.
Michael Harkins, Office of the Chief
Counsel, (202) 366—4928, Federal
Highway Administration, 1200 New
Jersey Avenue SE., Washington, DC
20590. Office hours are from 8 a.m. to
4:30 p.m., e.t., Monday through Friday,
except Federal holidays.

SUPPLEMENTARY INFORMATION:
Electronic Access and Filing

This document may be viewed online
through the Federal eRulemaking portal
at http://www.regulations.gov. Retrieval
help and guidelines are available on the
Web site. It is available 24 hours each
day, 365 days a year. An electronic copy
of this document may also be
downloaded from the Office of the
Federal Register’s home page at: http://
www.archives.gov/federal-register and
the Government Printing Office’s Web
page at: http://www.gpo.gov/fdsys.

Background

Under the “Administrative Procedure
Act” (5 U.S.C. 553(b)), an agency may
waive the normal notice and comment
procedure if it finds, for good cause, that
it would be impracticable, unnecessary,
or contrary to the public interest. The
FHWA finds that notice and comment
for this rule is unnecessary because it
implements a congressional mandate to
amend 23 CFR 635.411 to allow States
to choose culvert and storm sewer
material type. The regulatory
amendments in this final rule are based
upon the statutory language and FHWA
does not anticipate receiving
meaningful comments to alter the
regulation given the explicit mandate.
Accordingly, FHWA finds good cause
under 5 U.S.C. 553(b)(3)(B) to waive
notice and opportunity for comment.

Regulatory History

The “General Material
Requirements,” found in 23 CFR part
635 subpart D, supports competitive
bidding principles in 23 U.S.C. 112 with
certain requirements and procedures
relating to product and material
selection and use on Federal-aid
highway projects.

Securing competition in the area of
culvert pipe material selection has been
a concern of FHWA since the 1960s. In
an internal Bureau of Public Roads (now
FHWA) Memorandum issued October 7,
1963, the Bureau of Public Roads
addressed the issue of culvert selection
and in general product selection in
writing:

* * * g State’s desire to select only one
type of pipe for bidding purposes on the
basis that such selection will favor State and

local public interests cannot be accepted by
Public Roads.

This Memorandum further states,

Except where otherwise dictated by
engineering evaluations of individual site
conditions, there is no basic disadvantage in
specifying all acceptable alternate types and
either calling for competitive bids on them or
permitting the successful bidder to name the
type he will furnish. Even when it is
indicated that one type might receive lower
bid prices, competitive bidding of the one
type with other acceptable types could result
in lower contract prices.

Through a revision to Policy &
Procedure Memorandum 21-6.3 dated
October 3, 1972, the FHWA included a
table entitled “Summary of Acceptable
Criteria for Specifying Types of Culvert
Pipes.” On September 30, 1974, the
table was included in the CFR as an
appendix to 23 CFR 635.117 (39 FR
35152). According to §635.117(d), as in
effect in 1974, Appendix A

* * * gets forth the FHWA requirements
regarding the specification of alternate types
of culvert pipes, and the number and types
of such alternatives which must be set forth
in the specifications for various types of
drainage installations.

On September 10, 1976, this section was
redesignated as 23 CFR 635.411 (41 FR
36204) and remained unchanged until
2006, though the market had changed to
the extent that Appendix A no longer
adequately encompassed the universe of
available alternatives.

Section 5514 of the Safe,
Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for
Users (SAFETEA-LU, Pub. L. 109.59;
August 10, 2005), titled “Competition
for Specification of Alternative Types of
Culvert Pipes,” required the Secretary of
Transportation to ensure that States
provide for competition with respect to
the specification of alternative types of
culvert pipes through requirements that
are commensurate with competition for
other construction materials. To
implement this provision, the FHWA
issued a final rule on November 15,
2006 (71 FR 66450), that deleted
Appendix A from the CFR.

MAP-21 Legislative Provision

On July 6, 2012, President Obama
signed the Moving Ahead for Progress in
the 21st Century Act (MAP-21), Public
Law 112-141, 126 Stat. 405. Section
1525 of MAP-21, “State Autonomy for
Culvert Pipe Selection,” requires the
Secretary of Transportation, within 180
days of the date of enactment of MAP—
21 (October 1, 2012) to modify section
635.411 of title 23 CFR, to ensure that
States shall have the autonomy to
determine culvert and storm sewer
material types to be included in the
construction of a project on a Federal-
aid highway. The use of the word
“autonomy’’ in this section gives the
State transportation departments (State
DOTs) and other direct recipients the
sole authority and discretion to make a
decision regarding culvert and storm
sewer material types without any input
or approval from the FHWA. As a result,
a State DOT may choose to exercise its
autonomy regarding culvert and storm
sewer type selection to either:

(a) Include all material types deemed
acceptable as a result of engineering and
economic analysis, or

(b) Restrict the pool of available
culvert and storm sewer material types
to those which the State DOT would
select.

Although section 1525 gives the
States the autonomy to determine
culvert and storm sewer material types,
section 1525 does not relieve the States
of compliance with other applicable
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Federal requirements, such as Buy
America, culvert design standards in 23
CFR part 625, and the restriction against
the use of patented and proprietary
products in 23 CFR 635.411. Also, while
a State may choose to specify only one
type of material, the State may not
specify only one specific product among
several of the same material type that is
chosen unless otherwise permitted to do
so under section 635.411. Also, with
respect to design standards, the
specified type would have to conform to
engineering design standards such as
structural load, hydraulic capacity,
corrosion resistance, etc., and would
have to fit into the natural and
constructed environment. These culvert
design standards are encompassed in
the various standards found in 23 CFR
part 625.

Analysis
23 CFR 635.411

This final rule amends subsection
635.411 to add a paragraph (f) to grant
autonomy to State DOTs regarding the
selection of culvert and storm sewer
material types to be included in Federal-
aid highway construction projects. The
language would not permit FHWA to
limit Federal-aid participation in costs
based on the culvert or storm sewer
material type selected by the State DOT.
However, the State DOTs’ use of culvert
and storm sewer material shall
otherwise comply with all applicable
Federal requirements, such as the
provisions regarding the use of patented
and proprietary products set forth in
this section as well as the design
standards set forth in 23 CFR part 625.

Rulemaking Analyses and Notices

Executive Order 12866 (Regulatory
Planning and Review), Executive Order
13563 (Improving Regulation and
Regulatory Review), and DOT
Regulatory Policies and Procedures

The FHWA has determined that this
action is not a significant regulatory
action within the meaning of Executive
Order 12866, and within the meaning of
the U.S. Department of Transportation’s
regulatory policies and procedures.
Since this rulemaking implements a
congressional mandate to merely allow
States to choose culvert and storm sewer
material type, and does not require or
prohibit the use of a particular type of
culvert and storm sewer material, the
FHWA anticipates that the economic
impact of this rulemaking would be
minimal. The FHWA anticipates that
this final rule will not adversely affect,
in a material way, any sector of the
economy. Additionally, this action
complies with the principles of

Executive Order 13563. In addition,
these changes will not interfere with
any action taken or planned by another
agency and would not materially alter
the budgetary impact of any
entitlements, grants, user fees, or loan
programs. Consequently, a full
regulatory evaluation is not required.

Regulatory Flexibility Act

Since FHWA finds good cause under
5 U.S.C. 553(b)(3)(B) to waive notice
and opportunity for comment for this
rule, the provisions of the Regulatory
Flexibility Act (Pub. L. 96-354, 5 U.S.C.
601-612) do not apply. However, the
FHWA has evaluated the effects of this
action on small entities and has
determined that the action would not
have a significant economic impact on
a substantial number of small entities.
The amendment addresses obligation of
Federal funds to States for Federal-aid
highway projects. As such, it affects
only States and States are not included
in the definition of small entity set forth
in 5 U.S.C. 601.

Unfunded Mandates Reform Act of 1995

This final rule would not impose
unfunded mandates as defined by the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4, 109 Stat. 48, March 22,
1995) as it will not result in the
expenditure by State, local, tribal
governments, in the aggregate, or by the
private sector, of $148.1 million or more
in any one year (2 U.S.C. 1532).

Executive Order 13132 (Federalism
Assessment)

Executive Order 13132 requires
agencies to assure meaningful and
timely input by State and local officials
in the development of regulatory
policies that may have a substantial,
direct effect on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. This action has
been analyzed in accordance with the
principles and criteria contained in
Executive Order 13132 dated August 4,
1999, and the FHWA has determined
that this action would not have a
substantial direct effect or sufficient
federalism implications on the States.
The FHWA has also determined that
this action would not preempt any State
law or regulation or affect the States’
ability to discharge traditional State
governmental functions.

Executive Order 12372
(Intergovernmental Review)

Catalog of Federal Domestic
Assistance Program Number 20.205,

Highway Planning and Construction.
The regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities apply to
this program. Accordingly FHWA
solicits comments on this issue.

Paperwork Reduction Act

Under the Paperwork Reduction Act
of 1995 (PRA) (44 U.S.C. 3501, et seq.),
Federal agencies must obtain approval
from the Office of Management and
Budget for each collection of
information they conduct, sponsor, or
require through regulations. The FHWA
has analyzed this final rule under the
PRA and has determined that this rule
does not contain collection of
information requirements for the
purposes of the PRA.

National Environmental Policy Act

The FHWA has analyzed this action
for the purpose of the National
Environmental Policy Act of 1969, as
amended (42 U.S.C. 4321 et seq.), and
has determined that this action would
not have any effect on the quality of the
environment and meets the criteria for
the categorical exclusion at 23 CFR
771.117(c)(20).

Executive Order 12630 (Taking of
Private Property)

The FHWA has analyzed this final
rule under Executive Order 12630,
Governmental Actions and Interference
with Constitutionally Protected Property
Rights. The FHWA does not anticipate
that this final rule would affect a taking
of private property or otherwise have
taking implications under Executive
Order 12630.

Executive Order 12988 (Civil Justice
Reform)

This action meets applicable
standards in sections 3(a) and 3(b)(2) of
Executive Order 12988, Civil Justice
Reform, to minimize litigation,
eliminate ambiguity, and reduce
burden.

Executive Order 13045 (Protection of
Children)

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. The FHWA
certifies that this action would not cause
an environmental risk to health or safety
that might disproportionately affect
children.

Executive Order 13175 (Tribal
Consultation)

The FHWA has analyzed this action
under Executive Order 13175, dated
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November 6, 2000, and believes that the
action would not have substantial direct
effects on one or more Indian tribes;
would not impose substantial direct
compliance costs on Indian tribal
governments; and would not preempt
tribal laws. This final rule addresses
obligations of Federal funds to States for
Federal-aid highway projects and would
not impose any direct compliance
requirements on Indian tribal
governments. Therefore, a tribal
summary impact statement is not
required.

Executive Order 13211 (Energy Effects)

The FHWA has analyzed this action
under Executive Order 13211, Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use. The FHWA has
determined that this is not a significant
energy action under that order since it
is not a significant regulatory action
under Executive Order 12866 and is not
likely to have a significant adverse effect
on the supply, distribution, or use of
energy. Therefore, a Statement of Energy
Effects is not required.

Regulation Identification Number

A regulation identification number
(RIN) is assigned to each regulatory
action listed in the Unified Agenda of
Federal Regulations. The Regulatory
Information Service Center publishes
the Unified Agenda in April and
October of each year. The RIN number
contained in the heading of this
document can be used to cross-reference
this action with the Unified Agenda.

List of Subjects in 23 CFR Part 635

Construction materials, Design-build,
Grant programs, Transportation,
Highways and roads, Culvert material
types.

Issued on: January 17, 2013.

Victor M. Mendez,
Federal Highway Administrator.

In consideration of the foregoing, title
23, Code of Federal Regulations, part
635 is amended as follows:

PART 635—CONSTRUCTION AND
MAINTENANCE

m 1. Revise the authority citation for part
635 to read as follows:

Authority: Sec. 1525 of Pub. L. 112-141,
Sec. 1503 of Pub. L. 109-59, 119 Stat. 1144;
23 U.S.C. 101 (note), 109, 112, 113, 114, 116,
119, 128, and 315; 31 U.S.C. 6505; 42 U.S.C.
3334, 4601 et seq.; Sec. 1041(a), Pub. L. 102—
240, 105 Stat. 1914; 23 CFR 1.32; 49 CFR
1.85(a)(1).

m 2. Amend §635.411 by adding
paragraph (f) to read as follows:

§635.411 Material or product selection.
* * * * *

(f) State transportation departments
(State DOTs) shall have the autonomy to
determine culvert and storm sewer
material types to be included in the
construction of a project on a Federal-
aid highway.

[FR Doc. 2013-01583 Filed 1-25-13; 8:45 am]
BILLING CODE 4910-22-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165

[Docket No. USCG-2012—1008]

RIN 1625-AA00

Safety Zone; Military Ocean Terminal

Concord Safety Zone, Suisun Bay,
Military Ocean Terminal Concord, CA

AGENCY: Coast Guard, DHS.
ACTION: Interim rule and request for
comments.

SUMMARY: The Coast Guard is
establishing a safety zone in the
navigable waters of Suisun Bay near
Military Ocean Terminal Concord, CA
in support of military onload and
offload operations. This safety zone is
established to enhance the safety of
mariners transiting the area in the
unlikely event of an ordnance related
mishap. All persons or vessels are
prohibited from anchoring or otherwise
loitering in the safety zone during
military onloads and offloads without
permission of the Captain of the Port or
their designated representative.

DATES: This rule is effective with actual
notice from January 2, 2013 until
January 28, 2013. This rule is effective
in the Code of Federal Regulations on
January 28, 2013. Comments and related
materials must be received by the Coast
Guard on or before April 29, 2013.
ADDRESSES: Documents mentioned in
this preamble are part of Docket Number
USCG-2012-1008. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on “Open Docket
Folder” on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

You may submit comments identified
by docket number using any one of the
following methods:

(1) Federal eRulemaking Portal:
http://www.regulations.gov.

(2) Fax: 202—493-2251.

(3) Mail or Delivery: Docket
Management Facility (M—-30), U.S.
Department of Transportation, West
Building Ground Floor, Room W12-140,
1200 New Jersey Avenue SE.,
Washington, DC 20590—-0001. Deliveries
accepted between 9 a.m. and 5 p.m.,
Monday through Friday, except federal
holidays. The telephone number is 202—
366—9329.

See the “Public Participation and
Request for Comments” portion of the
SUPPLEMENTARY INFORMATION section
below for further instructions on
submitting comments. To avoid
duplication, please use only one of
these three methods.

FOR FURTHER INFORMATION CONTACT: If
you have questions on this rule, call or
email Lieutenant Junior Grade William
Hawn, U.S. Coast Guard Sector San
Francisco; telephone (415) 399-7442 or
email at D11-PF-
MarineEvents@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register

MOTCO Military Ocean Terminal Concord
NPRM Notice of Proposed Rulemaking

A. Public Participation and Request for
Comments

We encourage you to participate in
this rulemaking by submitting
comments and related materials. All
comments received will be posted
without change to http://
www.regulations.gov and will include
any personal information you have
provided.

1. Submitting Comments

If you submit a comment, please
include the docket number for this
rulemaking, indicate the specific section
of this document to which each
comment applies, and provide a reason
for each suggestion or recommendation.
You may submit your comments and
material online at http://
www.regulations.gov, or by fax, mail, or
hand delivery, but please use only one
of these means. If you submit a
comment online, it will be considered
received by the Coast Guard when you
successfully transmit the comment. If
you fax, hand deliver, or mail your
comment, it will be considered as
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having been received by the Coast
Guard when it is received at the Docket
Management Facility. We recommend
that you include your name and a
mailing address, an email address, or a
telephone number in the body of your
document so that we can contact you if
we have questions regarding your
submission.

To submit your comment online, go to
http://www.regulations.gov, type the
docket number in the “SEARCH” box
and click “SEARCH.” Click on “Submit
a Comment” on the line associated with
this rulemaking.

If you submit your comments by mail
or hand delivery, submit them in an
unbound format, no larger than 8-1/2 by
11 inches, suitable for copying and
electronic filing. If you submit
comments by mail and would like to
know that they reached the Facility,
please enclose a stamped, self-addressed
postcard or envelope. We will consider
all comments and material received
during the comment period and may
change the rule based on your
comments.

2. Viewing Comments and Documents

To view comments, as well as
documents mentioned in this preamble
as being available in the docket, go to
http://www.regulations.gov, type the
docket number in the “SEARCH” box
and click “SEARCH.” Click on Open
Docket Folder on the line associated
with this rulemaking. You may also visit
the Docket Management Facility in
Room W12-140 on the ground floor of
the Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

3. Privacy Act

Anyone can search the electronic
form of comments received into any of
our dockets by the name of the
individual submitting the comment (or
signing the comment, if submitted on
behalf of an association, business, labor
union, etc.). You may review a Privacy
Act notice regarding our public dockets
in the January 17, 2008, issue of the
Federal Register (73 FR 3316).

4. Public Meeting

We do not now plan to hold a public
meeting. But you may submit a request
for one on or before December 20, 2012,
using one of the methods specified
under ADDRESSES. Please explain why
you believe a public meeting would be
beneficial. If we determine that one
would aid this rulemaking, we will hold
one at a time and place announced by
a later notice in the Federal Register.

B. Regulatory History and Information

This interim rule will regulate the
waters of Suisun Bay in vicinity of the
Military Ocean Terminal Concord
(MOTCQO) in Concord, California. This
rule will be enforced in conjunction
with the MOTCO security zone,
established in 33 CFR § 165.1199, which
restricts vessel traffic during military
onloads and offloads at MOTCO.

The Coast Guard is issuing this rule
without prior notice and opportunity to
comment pursuant to authority under
section 4(a) of the Administrative
Procedure Act (APA) (5 U.S.C. 553(b)).
This provision authorizes an agency to
issue a rule without prior notice and
opportunity to comment when the
agency for good cause finds that those
procedures are “‘impracticable,
unnecessary, or contrary to the public
interest.” Under 5 U.S.C. 553(b)(B), the
Coast Guard finds that good cause exists
for not publishing an NPRM with
respect to this rule because to do so
would be impracticable. Due to the fact
that military loading operations are
ongoing, there is a need to begin
enforcement of a no-loitering zone
immediately, and a notice and comment
period would expose the public to
additional dangers.

Under 5 U.S.C. 553(d)(3), the Coast
Guard finds that good cause exists for
making this rule effective less than 30
days after publication in the Federal
Register because to do otherwise would
be impracticable, as immediate
prevention measures are needed to
protect the maritime public during
military onload and offload operations.

C. Basis and Purpose

The legal basis for the proposed rule
is the Ports and Waterways Safety Act
which authorizes the Coast Guard to
establish safety zones (33 U.S.C 1221 et
seq.).

The U.S. Army’s 834th Transportation
Battalion requested that the U.S. Coast
Guard develop a no-loitering area
around the piers at Military Ocean
Terminal Concord, CA during military
onloads and offloads. In the unlikely
event of an explosion due to military
loading operations, a no-loitering zone
is needed to minimize the likelihood of
public presence in the projected blast
zone, to protect persons and vessels
from the dangers associated with
military onload and offload operations.

A safety zone is necessary in the
vicinity of MOTCO to prevent persons
and vessels from anchoring or otherwise
loitering in the zone between 500 yards
of MOTCO Pier 2 in position 38°03°30”
N, 122°01"14” W (NAD 83) as depicted
in National Oceanic and Atmospheric

Administration (NOAA) Chart 18656
(the perimeter of the existing security
zone) and 3,000 yards of the pier.

D. Discussion of Proposed Rule

The Coast Guard is establishing a
safety zone in Suisun Bay near MOTCO
in Concord California during military
onloads and offloads. Given the
potentially devastating impact of an
ordnance mishap, the Coast Guard is
implementing a safety zone around the
MOTCO piers during military onloads
and offloads. This rule will create a no-
loitering area in the zone between 500
yards of MOTCO Pier 2 in position
38°03’30” N, 122°01"14” W (NAD 83) as
depicted in National Oceanic and
Atmospheric Administration (NOAA)
Chart 18656 (the perimeter of the
existing security zone) and 3,000 yards
of the pier. The purpose of this safety
zone is to prevent persons or vessels
from anchoring or loitering within the
potential blast zone around the MOTCO
piers during military onloads and
offloads. This safety zone will be
effective for the entire duration of
onload and offload operations.

E. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on a number of these statutes and
executive orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders.

The safety zone is limited in duration,
and is limited to a narrowly tailored
geographic area. In addition, although
this rule restricts anchoring and/or
loitering in the waters encompassed by
the safety zone, the effect of this rule
will not be significant because the local
waterway users will have access to the
waterway for transitory purposes. The
entities most likely to be affected by this
rule are owners and operators of
commercial vessels, and pleasure craft
engaged in recreational activities and
sightseeing.
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2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The Coast
Guard certifies under 5 U.S.C. 605(b)
that this rule will not have a significant
economic impact on a substantial
number of small entities.

This rule may affect owners and
operators of commercial vessels, and
pleasure craft engaged in recreational
activities and sightseeing. This safety
zone would not have a significant
economic impact on a substantial
number of small entities for the
following reasons. This safety zone
would be activated, and thus subject to
enforcement, for a limited duration. The
safety zone does not restrict transitory
use of the waterways and is in place to
prevent anchoring and loitering within
the blast zone. The maritime public will
be advised via actual notice during the
enforcement of this safety zone.

If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1—-
888—-REG-FAIR (1-888-734—3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a “significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves a safety
zone of limited size and duration. This
rule is categorically excluded from
further review under paragraph 34(g) of
Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures, and
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR Part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:
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Authority: 33 U.S.C. 1226, 1231; 46 U.S.C.
Chapter 701; 50 U.S.C. 191, 195; 33 CFR
1.05-1(g), 6.04—1, 6.04—6, and 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add § 165.1198 to read as follows:

§165.1198 Safety zone; Military Ocean
Terminal Concord Safety Zone, Suisun Bay,
Military Ocean Terminal Concord, CA.

(a) Location. This safety zone is
established in the navigable waters of
Suisun Bay near Military Ocean
Terminal Concord, CA (MOTCO) as
depicted in National Oceanic and
Atmospheric Administration (NOAA)
Chart 18656. Upon commencement of
military onloads and offloads, the safety
zone will encompass the navigable
waters in the area between 500 yards of
MOTCO Pier 2 in position 38°03"30” N,
122°01'14” W (NAD 83) as depicted in
National Oceanic and Atmospheric
Administration (NOAA) Chart 18656
(the perimeter of the existing security
zone) and 3,000 yards of the pier.

(b) Enforcement period. The zone
described in paragraph (a) of this
section will be enforced during all
military onload and offload operations.
The Captain of the Port San Francisco
(COTP) will notify the maritime
community of periods during which this
zone will be enforced via actual notice
on-scene during military onloads and
offloads.

(c) Regulations. (1) The safety zone is
open to all persons and vessels for
transitory use.

(2) Persons and vessels operating
within the safety zone may not anchor
or otherwise loiter within the safety
zone.

(3) Vessel operators desiring to anchor
or otherwise loiter within the safety
zone must contact Sector San Francisco
Vessel Traffic Service at (415) 556—2760
or VHF Channel 14 to obtain
permission.

(4) All persons and vessels transiting
through or operating within the safety
zone must comply with all directions
given to them by the COTP or a
designated representative.

(5) The public can contact Sector San
Francisco Bay at (415) 399—-3530 to
obtain information concerning
enforcement of this rule.

(d) Enforcement. All persons and
vessels must comply with the
instructions of the COTP or the
designated on-scene patrol personnel.
Patrol personnel comprise
commissioned, warrant, and petty
officers of the Coast Guard onboard
Coast Guard, Coast Guard Auxiliary,
local, state, and federal law enforcement
vessels. The U.S. Coast Guard may be
assisted in the patrol and enforcement

of the safety zone by local law
enforcement and the MOTCO police as
necessary. Upon being hailed by U.S.
Coast Guard patrol personnel by siren,
radio, flashing light, or other means, the
operator of a vessel must proceed as
directed.

Dated: January 2, 2013.
Cynthia L. Stowe,

Captain, U.S. Coast Guard, Captain of the
Port San Francisco.

[FR Doc. 2013-01635 Filed 1-25-13; 8:45 am]
BILLING CODE 9110-04-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 165
[Docket Number USCG-2012-1062]
RIN 1625-AA00

Safety Zone, Atlantic Intracoastal
Waterway; Oak Island, NC

AGENCY: Coast Guard, DHS.
ACTION: Temporary final rule.

SUMMARY: The Coast Guard is extending
the temporary safety zone established
on the waters of the Atlantic Intracoastal
Waterway at Oak Island, North Carolina.
The safety zone is necessary to provide
for the safety of mariners on navigable
waters during maintenance on the NC
133 Fixed Bridge crossing the Atlantic
Intracoastal Waterway, mile 311.8, at
Oak Island, North Carolina. The safety
zone extension will temporarily restrict
vessel movement within the designated
area starting on February 14, 2013
through June 15, 2013.

DATES: This rule is effective from
February 14, 2013 through June 15,
2013.

ADDRESSES: Documents mentioned in
this preamble are part of docket [USCG—
2012-1062]. To view documents
mentioned in this preamble as being
available in the docket, go to http://
www.regulations.gov, type the docket
number in the “SEARCH” box and click
“SEARCH.” Click on Open Docket
Folder on the line associated with this
rulemaking. You may also visit the
Docket Management Facility in Room
W12-140 on the ground floor of the
Department of Transportation West
Building, 1200 New Jersey Avenue SE.,
Washington, DC 20590, between 9 a.m.
and 5 p.m., Monday through Friday,
except Federal holidays.

FOR FURTHER INFORMATION CONTACT: If

you have questions on this rule, call or
email CWO4 Joseph M. Edge, U.S. Coast

Guard Sector North Carolina; telephone
252-247-4525, email
Joseph.M.Edge@uscg.mil. If you have
questions on viewing or submitting
material to the docket, call Renee V.
Wright, Program Manager, Docket
Operations, telephone (202) 366—9826.
SUPPLEMENTARY INFORMATION:

Table of Acronyms

DHS Department of Homeland Security
FR Federal Register
NPRM Notice of Proposed Rulemaking

A. Regulatory History and Information

The Coast Guard is extending the
initial Temporary Final Rule USCG—
2012-0431. On June 15, 2012 a Notice
to Proposed Rulemaking was published
in 77 FR 35906 for USCG -2012-0431.
A subsequent Notice to Proposed
Rulemaking was published on
September 13, 2012 in 77 FR 56587 for
USCG-2012-0811. We received no
comments on this proposed rule.

B. Basis and Purpose

North Carolina Department of
Transportation has awarded a contract
to Marine Contracting Corporation of
Virginia Beach, Virginia to perform
bridge maintenance on the NC 133
Fixed Bridge crossing the Atlantic
Intracoastal Waterway, mile 311.8, at
Oak Island, North Carolina. The contract
provides for replacing the fender system
which commenced on September 12,
2012 with an initial completion date of
December 12, 2012. Subsequently, the
contractor was granted an extension by
North Carolina Department of
Transportation until February 14, 2013.
However, due to the presence of rock on
the sea bed, which has impacted the
construction progress, NCDOT has
granted an additional extension until
June 15, 2013 to complete the bridge
maintenance. The contractor will utilize
a 140 foot deck barge with a 40 foot
beam as a work platform and for
equipment staging. This safety zone will
provide a safety buffer to transiting
vessels as bridge repairs present
potential hazards to mariners and
property due to reduction of horizontal
clearance. During this period the Coast
Guard will require a one hour
notification to the work supervisor at
the NC 133 Fixed Bridge at the Atlantic
Intracoastal Waterway crossing, mile
311.8, Oak Island, North Carolina. The
notification requirement will apply
during the maintenance period for
vessels requiring a horizontal clearance
of greater than 50 feet.

C. Discussion of the Final Rule

The temporary safety zone will
encompass the waters directly under the
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NC 133 Fixed Bridge crossing the
Atlantic Intracoastal Waterway, mile
311.8, at Oak Island, North Carolina
(33°55"18” N/078°04"22” W). All vessels
transiting this section of the waterway
requiring a horizontal clearance of
greater than 50 feet will be required to
make a one hour advanced notification
to the work supervisor at the NC 133
Fixed Bridge while the safety zone is in
effect. The initial safety zone was in
effect from 8 a.m. September 12, 2012 to
8 p.m. December 12, 2012. An extension
changed the end date of the zone to
February 14, 2013. Here, the additional
extension will again extend the end date
from 8 p.m. February 14, 2013 to 8 p.m.
June 15, 2013.

D. Regulatory Analyses

We developed this rule after
considering numerous statutes and
executive orders related to rulemaking.
Below we summarize our analyses
based on these statutes and executive
orders.

1. Regulatory Planning and Review

This rule is not a significant
regulatory action under section 3(f) of
Executive Order 12866, Regulatory
Planning and Review, as supplemented
by Executive Order 13563, Improving
Regulation and Regulatory Review, and
does not require an assessment of
potential costs and benefits under
section 6(a)(3) of Executive Order 12866
or under section 1 of Executive Order
13563. The Office of Management and
Budget has not reviewed it under those
Orders. This rule does not restrict traffic
from transiting through the noted
portion of the Atlantic Intracoastal
Waterway; it only imposes a one hour
notification to ensure the waterway is
clear of impediment to allow passage to
vessels requiring a horizontal clearance
of greater than 50 feet.

2. Impact on Small Entities

The Regulatory Flexibility Act of 1980
(RFA), 5 U.S.C. 601-612, as amended,
requires federal agencies to consider the
potential impact of regulations on small
entities during rulemaking. The term
“small entities”” comprises small
businesses, not-for-profit organizations
that are independently owned and
operated and are not dominant in their
fields, and governmental jurisdictions
with populations of less than 50,000.
The Coast Guard received no comments
from the Small Business Administration
on this rule. The Coast Guard certifies
under 5 U.S.C. 605(b) that this rule will
not have a significant economic impact
on a substantial number of small
entities. This rule affects the following
entities, some of which may be small

entities: The owners or operators of
commercial tug and barge companies,
recreational and commercial fishing
vessels intending to transit the specified
portion of Atlantic Intracoastal
Waterway from 8 p.m. February 14,
2013 through 8 p.m. June 15, 2103.

This safety zone would not have a
significant economic impact on a
substantial number of small entities for
the following reasons. Although the
safety zone will apply to the entire
width of this section of the Atlantic
Intracoastal Waterway, vessel traffic will
be able to request passage by providing
a one hour advanced notification. Before
the effective period, the Coast Guard
will issue maritime advisories widely
available to the users of the waterway.
If you think that your business,
organization, or governmental
jurisdiction qualifies as a small entity
and that this rule would have a
significant economic impact on it,
please submit a comment (see
ADDRESSES) explaining why you think it
qualifies and how and to what degree
this rule would economically affect it.

3. Assistance for Small Entities

Under section 213(a) of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (Pub. L. 104-121),
we want to assist small entities in
understanding this rule. If the rule
would affect your small business,
organization, or governmental
jurisdiction and you have questions
concerning its provisions or options for
compliance, please contact the person
listed in the FOR FURTHER INFORMATION
CONTACT, above.

Small businesses may send comments
on the actions of Federal employees
who enforce, or otherwise determine
compliance with, Federal regulations to
the Small Business and Agriculture
Regulatory Enforcement Ombudsman
and the Regional Small Business
Regulatory Fairness Boards. The
Ombudsman evaluates these actions
annually and rates each agency’s
responsiveness to small business. If you
wish to comment on actions by
employees of the Coast Guard, call 1-
888—REG-FAIR (1-888-734-3247). The
Coast Guard will not retaliate against
small entities that question or complain
about this rule or any policy or action
of the Coast Guard.

4. Collection of Information

This rule will not call for a new
collection of information under the
Paperwork Reduction Act of 1995 (44
U.S.C. 3501-3520).

5. Federalism

A rule has implications for federalism
under Executive Order 13132,
Federalism, if it has a substantial direct
effect on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. We have
analyzed this rule under that Order and
determined that this rule does not have
implications for federalism.

6. Protest Activities

The Coast Guard respects the First
Amendment rights of protesters.
Protesters are asked to contact the
person listed in the FOR FURTHER
INTFORMATION CONTACT section to
coordinate protest activities so that your
message can be received without
jeopardizing the safety or security of
people, places or vessels.

7. Unfunded Mandates Reform Act

The Unfunded Mandates Reform Act
of 1995 (2 U.S.C. 1531-1538) requires
Federal agencies to assess the effects of
their discretionary regulatory actions. In
particular, the Act addresses actions
that may result in the expenditure by a
State, local, or tribal government, in the
aggregate, or by the private sector of
$100,000,000 (adjusted for inflation) or
more in any one year. Though this rule
will not result in such an expenditure,
we do discuss the effects of this rule
elsewhere in this preamble.

8. Taking of Private Property

This rule will not cause a taking of
private property or otherwise have
taking implications under Executive
Order 12630, Governmental Actions and
Interference with Constitutionally
Protected Property Rights.

9. Civil Justice Reform

This rule meets applicable standards
in sections 3(a) and 3(b)(2) of Executive
Order 12988, Civil Justice Reform, to
minimize litigation, eliminate
ambiguity, and reduce burden.

10. Protection of Children

We have analyzed this rule under
Executive Order 13045, Protection of
Children from Environmental Health
Risks and Safety Risks. This rule is not
an economically significant rule and
does not create an environmental risk to
health or risk to safety that may
disproportionately affect children.

11. Indian Tribal Governments

This rule does not have tribal
implications under Executive Order
13175, Consultation and Coordination
with Indian Tribal Governments,
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because it does not have a substantial
direct effect on one or more Indian
tribes, on the relationship between the
Federal Government and Indian tribes,
or on the distribution of power and
responsibilities between the Federal
Government and Indian tribes.

12. Energy Effects

This action is not a ““significant
energy action” under Executive Order
13211, Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use.

13. Technical Standards

This rule does not use technical
standards. Therefore, we did not
consider the use of voluntary consensus
standards.

14. Environment

We have analyzed this rule under
Department of Homeland Security
Management Directive 023—-01 and
Commandant Instruction M16475.1D,
which guide the Coast Guard in
complying with the National
Environmental Policy Act of 1969
(NEPA) (42 U.S.C. 4321-4370f), and
have determined that this action is one
of a category of actions that do not
individually or cumulatively have a
significant effect on the human
environment. This rule involves the
establishment of a temporary safety
zone. This rule is categorically excluded
from further review under paragraph
34(g) of Figure 2—1 of the Commandant
Instruction. An environmental analysis
checklist supporting this determination
and a Categorical Exclusion
Determination are available in the
docket where indicated under
ADDRESSES. We seek any comments or
information that may lead to the
discovery of a significant environmental
impact from this rule.

List of Subjects in 33 CFR Part 165

Harbors, Marine safety, Navigation
(water), Reporting and recordkeeping
requirements, Security measures,
Waterways.

For the reasons discussed in the
preamble, the Coast Guard amends 33
CFR part 165 as follows:

PART 165—REGULATED NAVIGATION
AREAS AND LIMITED ACCESS AREAS

m 1. The authority citation for part 165
continues to read as follows:

Authority: 33 U.S.C. 1231; 46 U.S.C.
Chapter 701, 3306, 3703; 50 U.S.C. 191, 195;
33 CFR 1.05-1, 6.04—1, 6.04—6, 160.5; Pub. L.
107-295, 116 Stat. 2064; Department of
Homeland Security Delegation No. 0170.1.

m 2. Add temporary § 165.T05—-1062 to
read as follows:

§165.T05-1062 Safety Zone; Atlantic
Intracoastal Waterway, Oak Island, NC.

(a) Regulated area. The following area
is a safety zone: This zone includes the
waters directly under and 100 yards
either side of the NC 133 Fixed Bridge
crossing the Atlantic Intracoastal
Waterway, mile 311.8, at Oak Island,
North Carolina (33°55’18” N/078°04'22”
w).
(b) Regulations. The general safety
zone regulations found in 33 CFR
165.23 apply to the safety zone created
by this temporary section, § 165.T05—
1062. In addition the following
regulations apply:

(1) All vessels requiring greater than
50 feet horizontal clearance to safely
transit through the NC 133 Fixed Bridge
crossing the Atlantic Intracoastal
Waterway, mile 311.8, at Oak Island,
North Carolina must contact the work
supervisor on VHF-FM marine band
radio channels 13 and 16 one hour in
advance of intended transit.

(2) All Coast Guard assets enforcing
this safety zone can be contacted on
VHF-FM marine band radio channels
13 and 16.

(3) The operator of any vessel within
or in the immediate vicinity of this
safety zone shall:

(i) Stop the vessel immediately upon
being directed to do so by any
commissioned, warrant or petty officer
on board a vessel displaying a Coast
Guard Ensign, and

(ii) Proceed as directed by any
commissioned, warrant or petty officer
on board a vessel displaying a Coast
Guard Ensign.

(c) Definitions.

(1) Captain of the Port North Carolina
means the Commander, Coast Guard
Sector North Carolina or any Coast
Guard commissioned, warrant or petty
officer who has been authorized by the
Captain of the Port to act on his behalf.

(2) Designated representative means
any Coast Guard commissioned,
warrant, or petty officer who has been
authorized by the Captain of the Port
North Carolina to assist in enforcing the
safety zone described in paragraph (a) of
this section.

(3) Work Supervisor means the
contractors on site representative.

(d) Enforcement. The U.S. Coast
Guard may be assisted by Federal, State
and local agencies in the patrol and
enforcement of the zone.

(e) Enforcement period. This section
will be enforced from 8 p.m. February
14, 2013 through 8 p.m. June 15, 2013,
unless cancelled earlier by the Captain
of the Port.

Dated: January 11, 2013.
A. Popiel,
Captain, U.S. Coast Guard Captain of the
Port Sector North Carolina.

[FR Doc. 2013—01634 Filed 1-25-13; 8:45 am]|
BILLING CODE 9110-04-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 326

RIN 0710-AA66

Civil Monetary Penalty Inflation
Adjustment

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Direct final rule.

SUMMARY: The U.S. Army Corps of
Engineers (Corps) is amending its
regulations to adjust its Class I civil
penalties under the Clean Water Act and
the National Fishing Enhancement Act
to account for inflation. The adjustment
of civil penalties to account for inflation
is required by the Federal Civil
Penalties Inflation Adjustment Act of
1990, as amended. Since we have not
made any adjustments to our Class I
penalties to account for inflation since
2004, we are making a second round of
penalty adjustments to account for
inflation. Using the adjustment criteria
provided in the statute, the Class I civil
penalty under the Clean Water Act
remains at $11,000 per violation, but the
maximum civil penalty increases to
$32,500. Under the National Fishing
Enhancement Act, the Class I civil
penalty remains at $11,000 per
violation. Increasing the maximum
amount of the Class I civil penalty
under the Clean Water Act to account
for inflation will maintain the deterrent
effects of the penalty.

DATES: This rule is effective March 29,
2013 without further notice, unless the
Corps receives adverse comment by
February 27, 2013. If we receive such
adverse comment, we will publish a
timely withdrawal in the Federal
Register informing the public that this
rule will not take effect.

ADDRESSES: You may submit comments,
identified by docket number COE-
2011-0024, by any of the following
methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

Email: david.b.olson@usace.army.mil.
Include the docket number, COE-2011-
0024, in the subject line of the message.


mailto:david.b.olson@usace.army.mil
http://www.regulations.gov
http://www.regulations.gov

Federal Register/Vol. 78, No. 18/Monday, January 28, 2013/Rules and Regulations

5723

Mail: U.S. Army Corps of Engineers,
ATTN: CECW-CO (David Olson), 441 G
Street NW., Washington, DC 20314—
1000.

Hand Delivery/Courier: Due to
security requirements, we cannot
receive comments by hand delivery or
courier.

Instructions: Direct your comments to
docket number COE-2011-0024. All
comments received will be included in
the public docket without change and
may be made available on-line at http://
www.regulations.gov, including any
personal information provided, unless
the commenter indicates that the
comment includes information claimed
to be Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute. Do
not submit information that you
consider to be CBI, or otherwise
protected, through regulations.gov or
email. The regulations.gov Web site is
an anonymous access system, which
means we will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email directly to the
Corps without going through
regulations.gov, your email address will
be automatically captured and included
as part of the comment that is placed in
the public docket and made available on
the Internet. If you submit an electronic
comment, we recommend that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If we cannot read your
comment because of technical
difficulties and cannot contact you for
clarification, we may not be able to
consider your comment. Electronic
comments should avoid the use of any
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: For access to the docket to
read background documents or
comments received, go to
www.regulations.gov. All documents in
the docket are listed. Although listed in
the index, some information is not
publicly available, such as CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form.

FOR FURTHER INFORMATION CONTACT: Mr.
David Olson at 202—-761-4922 or by
email at david.b.olson@usace.army.mil
or access the access the U.S. Army
Corps of Engineers Regulatory Home
Page at http://www.usace.army.mil/

Missions/CivilWorks/
RegulatoryProgramandPermits.aspx .
SUPPLEMENTARY INFORMATION:

Executive Summary

This rule is an inflation adjustment
for civil penalties administered by the
U.S. Army Corps of Engineers. It is
necessary to comply with the Federal
Civil Penalties Inflation Adjustment Act
of 1990, as amended (28 U.S.C. 2461
note) (FCPIAA). The FCPIAA requires
Federal agencies to periodically increase
their civil penalties to account for
inflation to maintain the deterrent
effects of those penalties. On August 3,
2011, the Deputy Secretary of Defense
delegated to the Secretary of the Army
the authority and responsibility to
adjust penalties administered by the
U.S. Army Corps of Engineers. On
August 29, 2011, the Secretary of the
Army delegated that authority and
responsibility to the Assistant Secretary
of the Army for Civil Works.

The maximum Class I civil penalty for
violations under Section 309(g) of the
Clean Water Act would increase from
$27,500 to $32,500. Because of the
rounding rules of the FCPIAA, the
minimum penalty would remain
unchanged at $11,000 per violation. The
Class I civil penalty for violations of
Section 205(e) of the National Fishing
Enhancement Act would also remain at
$11,000 per violation.

This rule would not result in any
additional costs to implement the Corps
Regulatory Program, because the Class I
civil penalties have been in effect since
1990. This rule merely adjusts those
Class I civil penalties to account for
inflation, as required by the FCPIAA.
This rule will result in additional costs
to members of the regulated public who
do not comply with their Clean Water
Act section 404 permits and a receive a
final Class I civil administrative penalty
order from a District Engineer, because
it would increase the maximum penalty
amount from $27,500 to $32,500. The
benefit of this rule would be to increase
the maximum Class I civil penalty
amount to account for inflation and
maintain the deterrent provided by that
Class I civil penalty.

Background

Pursuant to Section 4 of the Federal
Civil Penalties Inflation Adjustment Act
of 1990, 28 U.S.C. 2461 note, as
amended, each Federal agency is
required to issue regulations adjusting
for inflation the civil monetary penalties
that can be imposed pursuant to such
agency'’s statutory authorities. The
Corps initial adjustment to each civil
monetary penalty under Section 309(g)
of the Clean Water Act and Section

205(e) of the National Fishing
Enhancement Act was published in the
June 25, 2004, issue of the Federal
Register (69 FR 35515) and became
effective on July 26, 2004. The initial
adjustment was based on the 10 percent
increase provided by Section 6 of the
Federal Civil Penalties Inflation
Adjustment Act.

The FCPIAA requires subsequent
adjustments to be made at least once
every four years following the previous
adjustment. The FCPIAA requires that
the adjustment reflect the percentage
increase in the Consumer Price Index
(CPI) between June of the calendar year
preceding the adjustment and June of
the calendar year in which the amount
was last set or adjusted. As the initial
adjustment was made and published on
June 25, 2004, the inflation adjustment
was calculated by comparing the CPI for
June 2004 (189.700) with the CPI for
June 2012 (229.478), resulting in an
inflation adjustment of 21.0 percent.

The amount of each civil monetary
penalty was multiplied by 21.0 percent
(the inflation adjustment) and the
resulting increase amounts were
rounded in accordance with the
rounding requirements of the FCPIAA.
As aresult of the rounding rules in the
FCPIAA, the Class I civil penalty for
violations under Section 309(g) of the
Clean Water Act would remain at
$11,000 per violation. The maximum
penalty would increase to $32,500. The
Class I civil penalty for violations under
Section 205(e) of the National Fishing
Enhancement Act would remain at
$11,000 per violation, because of the
rounding rules in the statute.

Administrative Requirements
Plain Language

In compliance with the principles in
the President’s Memorandum of June 1,
1998, regarding plain language, this
preamble is written using plain
language. The use of “we” in this notice
refers to the Corps and the use of “you”
refers to the reader. We have also used
the active voice, short sentences, and
common everyday terms except for
necessary technical terms.

Paperwork Reduction Act

This action does not impose any new
information collection burden under the
provisions of the Paperwork Production
Act, 44 U.S.C. 3501 et seq. This rule
adjusts our civil penalty amounts to
comply with the requirements of the
Federal Civil Penalties Inflation
Adjustment Act of 1990, as amended.
Therefore, this action is not subject to
the Paperwork Reduction Act.


http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
mailto:david.b.olson@usace.army.mil
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
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Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. For the Corps
regulatory program under Section 10 of
the Rivers and Harbors Act of 1899,
Section 404 of the Clean Water Act, and
Section 103 of the Marine Protection,
Research and Sanctuaries Act of 1972,
the current OMB approval number for
information requirements is maintained
by the Corps of Engineers (OMB
approval number 0710-0003).

Executive Order 12866 and Executive
Order 13563, ‘“Improving Regulation
and Regulatory Review”

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Corps must
determine whether the regulatory action
is “significant”” and therefore subject to
review by the Office of Management and
Budget (OMB) and the requirements of
the Executive Order. The Executive
Order defines “significant regulatory
action” as one that is likely to result in
arule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in these Executive Orders.

Pursuant to the terms of Executive
Order 12866, we have determined that

this rule is not a ““significant regulatory
action” because it does not meet any of
these four criteria. This rule adjusts the
maximum Class I civil penalty amount
for violations of permit conditions and
limitations for activities that involve
discharges of dredged or fill material
into waters of the United States.

Executive Order 13132

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires the Corps to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have Federalism
implications.” The phrase “policies that
have Federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

This rule does not have Federalism
implications. We do not believe that
adjusting our Class I civil penalties to
account for inflation will have
substantial direct effects on the States,
on the relationship between the Federal
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. This rule does not
impose new substantive requirements.
In addition, this rule will not impose
any additional substantive obligations
on State or local governments since it is
applicable only to permittees who
violate the conditions and limitations of
certain Corps permits. Therefore,
Executive Order 13132 does not apply
to this rule.

Regulatory Flexibility Act (RFA), as
Amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.

The RFA generally requires an agency
to prepare a regulatory flexibility
analysis of any rule subject to notice-
and-comment rulemaking requirements
under the Administrative Procedure Act
or any other statute unless the agency
certifies that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small organizations and small
governmental jurisdictions.

For purposes of assessing the impacts
of this rule on small entities, a small
entity is defined as: (1) A small business
based on Small Business Administration
size standards; (2) a small governmental
jurisdiction that is a government of a

city, county, town, school district, or
special district with a population of less
than 50,000; or (3) a small organization
that is any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.

After considering the economic
impacts of this rule on small entities, we
believe that this action will not have a
significant economic impact on a
substantial number of small entities.
The rule is consistent with current
agency practice, does not impose new
substantive requirements, and therefore
would not have a significant economic
impact on a substantial number of small
entities.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private
sector. Under Section 202 of the UMRA,
the agencies generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures to State, local,
and Tribal governments, in the
aggregate, or to the private sector, of
$100 million or more in any one year.
Before promulgating a rule for which a
written statement is needed, section 205
of the UMRA generally requires the
agencies to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows the Corps
to adopt an alternative other than the
least costly, most cost-effective, or least
burdensome alternative if the agency
publishes with the final rule an
explanation why that alternative was
not adopted. Before the Corps
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including Tribal
governments, they must have developed
under Section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of regulatory proposals
with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.
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We have determined that this rule
does not contain a Federal mandate that
may result in expenditures of $100
million or more for State, local, and
Tribal governments, in the aggregate, or
the private sector in any one year. This
rule adjusts civil penalties in
accordance with the requirements of the
Federal Civil Penalties Inflation
Adjustment Act of 1990, as amended.
This rule is consistent with current
agency practice, does not impose new
substantive requirements and therefore
does not contain a Federal mandate that
may result in expenditures of $100
million or more for State, local, and
Tribal governments, in the aggregate, or
the private sector in any one year.
Therefore, this rule is not subject to the
requirements of Sections 202 and 205 of
the UMRA. For the same reasons, we
have determined that this rule contains
no regulatory requirements that might
significantly or uniquely affect small
governments. Therefore, this rule is not
subject to the requirements of Section
203 of UMRA.

National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act 0f 1995 (NTTAA), Public Law 104—
113, section 12(d) (15 U.S.C. 272 note)
directs us to use voluntary consensus
standards in our regulatory activities,
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs us to
provide Congress, through OMB,
explanations when we decide not to use
available and applicable voluntary
consensus standards.

This rule does not involve technical
standards. Therefore, we did not
consider the use of any voluntary
consensus standards.

Executive Order 13045

Executive Order 13045, “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), applies to any rule that:
(1) is determined to be “economically
significant”” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
we have reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of the rule on
children, and explain why the

regulation is preferable to other
potentially effective and reasonably
feasible alternatives.

This rule is not subject to this
Executive Order because it is not
economically significant as defined in
Executive Order 12866. In addition, it
does not concern an environmental or
safety risk that we have reason to
believe may have a disproportionate
effect on children.

Executive Order 13175

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires
agencies to develop an accountable
process to ensure ‘“meaningful and
timely input by tribal officials in the
development of regulatory policies that
have tribal implications.” The phrase
“policies that have tribal implications”
is defined in the Executive Order to
include regulations that have
‘““substantial direct effects on one or
more Indian tribes, on the relationship
between the Federal government and
the Indian tribes, or on the distribution
of power and responsibilities between
the Federal government and Indian
tribes.”

This rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes. This rule
adjusts the civil penalties in 33 CFR
326.6 to account for inflation, as
required by the Federal Civil Penalties
Inflation Adjustment Act of 1990, as
amended. It is generally consistent with
current agency practice and does not
impose new substantive requirements.
Therefore, Executive Order 13175 does
not apply to this rule.

Environmental Documentation

The Corps prepares appropriate
environmental documentation,
including Environmental Impact
Statements when required, for all permit
decisions. Therefore, environmental
documentation under the National
Environmental Policy Act is not
required for this rule. This rule only
revises our Class I civil penalties to
account for inflation, as required by the
Federal Civil Penalties Inflation
Adjustment Act of 1990, as amended.
Appropriate environmental
documentation has been, or will be,
prepared for each permit action that is
subject to the Class I administrative
penalty process.

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as amended by the
Small Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. We will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

Executive Order 12898

Executive Order 12898 requires that,
to the greatest extent practicable and
permitted by law, each Federal agency
must make achieving environmental
justice part of its mission. Executive
Order 12898 provides that each Federal
agency conduct its programs, policies,
and activities that substantially affect
human health or the environment in a
manner that ensures that such programs,
policies, and activities do not have the
effect of excluding persons (including
populations) from participation in,
denying persons (including
populations) the benefits of, or
subjecting persons (including
populations) to discrimination under
such programs, policies, and activities
because of their race, color, or national
origin.

This rule is not expected to negatively
impact any community, and therefore is
not expected to cause any
disproportionately high and adverse
impacts to minority or low-income
communities. This rule relates solely to
the adjustments to Class I civil penalties
under Section 309(g)(2)(A) of the Clean
Water Act and Section 205(e) of the
National Fishing Enhancement Act to
account for inflation.

Executive Order 13211

This rule is not a “significant energy
action” as defined in Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001) because it is not likely to have
a significant adverse effect on the
supply, distribution, or use of energy.
This rule relates only to the adjustments
to Class I civil penalties under Section
309(g)(2)(A) of the Clean Water Act and
Section 205(e) of the National Fishing
Enhancement Act to account for
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inflation. This rule is consistent with
current agency practice, does not
impose new substantive requirements,
and therefore will not have a significant
adverse effect on the supply,
distribution, or use of energy.

List of Subjects in 33 CFR Part 326

Administrative practice and
procedure, Intergovernmental relations,
Investigations, Law enforcement,
Navigation (water), Water pollution
control, Waterways.

Dated: January 22, 2013.
Approved by: Jo-Ellen Darcy,
Assistant Secretary of the Army (Civil Works).

For the reasons set forth in the
preamble, the Corps amends 33 CFR
part 326 as follows:

PART 326—ENFORCEMENT

m 1. The authority citation for 33 CFR
part 326 continues to read as follows:

Authority: 33 U.S.C. 401 et seq.; 33 U.S.C.
1344; 33 U.S.C. 1413; 33 U.S.C. 2104; 33
U.S.C. 1319; 28 U.S.C. 2461 note.

m 2. Amend § 326.6 by revising
paragraph (a)(1) to read as follows:

§326.6 Class | administrative penalties.

(a) Introduction. (1) This section sets
forth procedures for initiation and
administration of Class I administrative
penalty orders under Section 309(g) of
the Clean Water Act, and Section 205 of
the National Fishing Enhancement Act.
Under Section 309(g)(2)(A) of the Clean
Water Act, Class I civil penalties may
not exceed $11,000 per violation, except
that the maximum amount of any Class
I civil penalty shall not exceed $32,500.
Under Section 205(e) of the National
Fishing Enhancement Act, penalties for
violations of permits issued in
accordance with that Act shall not
exceed $11,000 for each violation.

* * * * *
[FR Doc. 2013-01659 Filed 1-25-13; 8:45 am]
BILLING CODE 3720-58-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 330

RIN 0710-AA60

Nationwide Permit Program

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Final rule.

SUMMARY: The U.S. Army Corps of
Engineers is amending its nationwide

permit regulations so that district
engineers can issue nationwide permit
verification letters that expire on the
same date a nationwide permit expires.
This amendment will provide regulatory
flexibility and efficiency, by allowing
district engineers to issue nationwide
permit verifications that are valid for the
same period of time a nationwide
permit is in effect. We are also
amending these regulations to reflect the
45-day pre-construction notification
review period that has been in effect for
the nationwide permit “pre-
construction notification” general
condition since June 7, 2000.

DATES: Effective Date: February 27,
2013.

ADDRESSES: U.S. Army Corps of
Engineers, Attn: CECW-CO, 441 G
Street NW., Washington, DC 20314—
1000.

FOR FURTHER INFORMATION CONTACT: Mr.
David Olson at 202—-761-4922 or by
email at david.b.olson@usace.army.mil,
or access the U.S. Army Corps of
Engineers Regulatory Home Page at
http://www.usace.army.mil/Missions/
CivilWorks/
RegulatoryProgramandPermits.aspx.

SUPPLEMENTARY INFORMATION:
Executive Summary

The U.S. Army Corps of Engineers
(Corps) issues nationwide permits
(NWPs) to authorize certain activities
that require Department of the Army
permits under Section 404 of the Clean
Water Act and/or Section 10 of the
Rivers and Harbors Act of 1899. The
NWPs authorize activities that have
minimal individual and cumulative
adverse environmental effects. The
NWPs are proposed, issued, modified,
reissued, and revoked from time to time
(generally five years), after an
opportunity for public notice and
comment.

Some NWPs require project
proponents to notify Corps district
engineers prior to commencing NWP
activities. These notifications are called
pre-construction notifications (PCNs),
and they provide district engineers with
opportunities to confirm whether or not
the proposed activities qualify for NWP
authorization. For most NWPs, the
district engineer has to respond within
45 days of receipt of a complete PCN.

If, after reviewing the PCN, the district
engineer determines that the proposed
activity qualifies for NWP authorization,
the district engineer issues an NWP
verification letter to the project
proponent. The NWP verification may
contain special conditions to ensure that
the NWP activity results in minimal

individual and cumulative effects on the
aquatic environment and the Corps
public interest review factors.

This rule has two effects:

1. Most NWPs, through the
application of the PCN general
condition, have a 45-day review period
for PCNs. The NWP regulations,
however, dating back to 1991, still
specify the default PCN review period
as 30 days. This final rule makes the
NWP regulation consistent with the
current NWP PCN general condition,
which will reduce confusion and ensure
consistent implementation.

2. NWPs are reissued every 5 years,
but NWP verification letters expire
within two years. This rule will change
the verification letter expiration date to
be the same as the expiration date of the
applicable NWP(s). This will ease the
regulatory burden on permittees whose
construction is not completed within
two years by making it unnecessary to
reverify the NWP authorization.

Background

The last reissuance of the NWPs,
including the PCN general condition
(general condition 31), was published in
the February 21, 2012, issue of the
Federal Register (77 FR 10184). The
2012 NWPs expire on March 18, 2017.
The Corps regulations governing the
NWP program are provided at 33 CFR
part 330. The current NWP regulations
were published in the Federal Register
on November 22, 1991 (56 FR 59110).

Section 330.1(e) of the 1991 rule
provided district engineers with 30 days
to review notifications to determine
whether proposed NWP activities result
in minimal individual and cumulative
adverse environmental effects and are in
the public interest. Section
330.6(a)(3)(ii) of the 1991 regulation
stated that NWP verification letters can
be valid for no more than two years.
Since 1991, there have been substantial
changes to the NWP program and other
Federal programs that warrant
amendments to these provisions.

In the November 30, 2004, issue of the
Federal Register (69 FR 69563) we
published a proposed rule to amend
these provisions of the NWP
regulations:

1.In §330.1(e)(1) and § 330.4(c)(6)
and (d)(6), we proposed to change the
PCN review period from 30 days to 45
days, to conform with the length of the
PCN review period that has been in use
for certain NWPs since 1996. On June 7,
2000, the 45-day PCN review period was
applied to all NWPs requiring pre-
construction notification (see 65 FR
12818). The 45-day PCN review period
is found in the “pre-construction


http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
mailto:david.b.olson@usace.army.mil

Federal Register/Vol. 78, No. 18/Monday, January 28, 2013/Rules and Regulations

5727

notification” general condition of the
NWPs (currently general condition 31).
2. In § 330.6(a)(3)(ii) we proposed to
change the length of time an NWP
verification would be valid from two
years to the expiration date of the NWP.

Comments and Revisions

In response to the proposed rule, 15
comments were received. One
commenter expressed general support
for the proposed revisions and two
commenters said that the proposed rule
should be withdrawn.

Two commenters said that the
proposed rule violates the
Administrative Procedure Act (APA)
because the impacts of proposed rule
are not fully explained. These
commenters also said that changing the
PCN review period from 30 days to 45
days is not consistent with agency
practice, because the Corps did use APA
rulemaking procedures to change the
PCN review period to 45 days.

We complied with APA requirements
when we undertook this rulemaking to
amend the NWP regulations. In the
preamble to the November 30, 2004,
notice of proposed rulemaking, we
provided a concise explanation of the
basis and purpose of the proposed
amendments to specific sections of 33
CFR part 330, and discussed their
anticipated effects. As discussed in the
proposed rule, the purpose of amending
these sections of 33 CFR part 330 is to
make the NWP regulation consistent
with those provisions in the general
condition addressing the timing of PCN
processing that has been in effect for all
NWPs since June 7, 2000, and to
provide regulatory efficiency when
issuing NWP verification letters.

We also complied with APA
requirements when we issued and
reissued NWPs in 1996, 2000, 2002,
2007, and 2012, with 45-day PCN
review periods in the “pre-construction
notification” general condition. In the
June, 17, 1996, proposal to reissue
NWPs (61 FR 30786), we solicited
comments on increasing the notification
review period for NWP 26 from 30 days
to 45 days. In the July 21, 1999,
proposal to issue five new NWPs and
modify six existing NWPs to replace
NWP 26 (64 FR 39341), we requested
comments on increasing the PCN review
period to 45 days for all NWPs. In the
August 9, 2001 (66 FR 42070),
September 26, 2006 (71 FR 56296), and
February 16, 2011 (76 FR 9174)
proposals to issue and reissue NWPs,
we solicited comments from interested
parties on a proposed PCN review
period of 45 days. Comments received
in response to those proposals were
fully considered, and the 45-day PCN

review period was adopted in the final
NWPs. In the preambles to the Federal
Register notices announcing the final
NWPs, we also provided responses to
comments that were received.
Therefore, in each of these cases, the
APA procedures were used to
promulgate the terms and conditions of
the NWPs. Today’s final rule concludes
the rulemaking process for making the
appropriate sections of 33 CFR part 330
consistent with the NWPs currently in
effect, and for changing the length of
time an NWP verification could be in
effect.

Two commenters asserted that the
proposed rule violates the Regulatory
Flexibility Act (RFA), because its
impacts are not fully explained, and the
Corps did not discuss economic impacts
or their potential significance. One
commenter said that the 30-day
completeness review and 45-day PCN
review period adopted in the 2000
NWPs and subsequent NWPs must be in
the final rule or else the impacts on
small entities would be substantial. This
commenter also stated that the final rule
needs to include the provisions of the
“construction period” general condition
for the 2002 NWPs for impacts on small
entities to be insubstantial.

We have revised our RFA analysis to
better explain the impacts of the final
rule on small entities. The RFA analysis
is provided below in the
“Administrative Requirements” section
of this preamble. We do not agree that
it is necessary to incorporate the 30-day
completeness review into § 330.1(e)(1)
for this rule to have an insubstantial
impact on small entities. The 30-day
completeness review is currently
addressed through the terms of general
condition 31 (pre-construction
notification) of the 2012 NWPs, as
published in the February 21, 2012,
issue of the Federal Register.

For reasons cited in the March 12,
2007, notice of the reissuance of the
NWPs, the “construction period”
general condition that was adopted in
2002 was not retained in the current
NWPs (see 72 FR 11171). Removal of
this general condition will not cause the
NWPs to result in substantial impacts
on small entities. Its removal was
necessary to be consistent with Section
404(e)(2) of the Clean Water Act.

Forty-Five Day PCN Review Period

Several commenters objected to
increasing the PCN review period in 33
CFR part 330 from 30 to 45 days.
Several commenters stated that the
longer PCN review period is contrary to
the original intent of NWP program,
which is to streamline the authorization
process. Two commenters said that

increasing the PCN review period would
delay time sensitive activities, such as
activities occurring in areas with short
construction seasons. One commenter
stated that changes to the “pre-
construction notification” general
condition for the nationwide permits
does not require conforming changes to
part 330, since permit conditions can be
more stringent than regulations.
Another commenter said that it is
unnecessary to change the NWP
regulations, since the timing
requirements in the “pre-construction
notification” general condition can
change whenever the NWPs are
reissued. Two commenters stated that
the proposed changes will have
significant impacts on small entities
when they are compared to the NWP
regulations promulgated in 1991.

Changing the PCN review period in 33
CFR part 330 from 30 days to 45 days
will make the NWP regulation
consistent with the “pre-construction
notification” general condition for the
current NWPs. It should also be noted
that the 2007 and 2012 NWPs were
promulgated as rules under the
Administrative Procedures Act. By
establishing the same time frames in the
NWPs and their governing regulations,
this amendment will also help ensure
consistent interpretation and
implementation of the NWP terms and
conditions and the NWP regulations.

The longer processing times for NWP
verification requests are not directly due
to changes to the “pre-construction
notification” general condition or the
Corps’ regulations governing the NWP
program. Longer processing times are a
result of the increased complexity of the
regulatory environment that has
occurred since 1991 as a result of
judicial decisions and changes in laws
and regulations. Since the 1991 rule was
issued, there have been substantial
changes in Federal laws and regulations
that have affected the implementation of
the Corps Regulatory Program, as well
as changes in agency practices and
policies such as compensatory
mitigation requirements and
jurisdiction. These changes have caused
increased processing times for NWP
PCNs, as well as applications for other
types of DA permits.

For example, the promulgation of
regulations in 1997 and 2002 to
implement the essential fish habitat
provisions of the Magnuson-Stevens
Fishery Conservation and Management
Act has resulted in an additional
consultation requirement for many
activities authorized by Corps permits.
As another example, the Advisory
Counsel on Historic Preservation issued
revised regulations in 2000 and 2004
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that govern Section 106 of the National
Historic Preservation Act, which has
resulted in changes in processing
procedures for DA permits under
interim guidance issued by the Corps on
April 25, 2005, and January 31, 2007.

Compensatory mitigation is often
required to ensure that NWP activities
result in minimal individual and
cumulative adverse effects on the
aquatic environment. Compensatory
mitigation proposals can be complex
documents that require technical review
to determine whether the proposed
compensatory mitigation projects are
feasible and will effectively offset
authorized losses of aquatic resources.
Since 1991, there have also been
changes to the Regulatory Program’s
compensatory mitigation policies, such
as the issuance of Regulatory Guidance
Letter 02—02 on December 24, 2002.
Although the Corps regulations for
compensatory mitigation for losses of
aquatic resources at 33 CFR part 332
were issued (see 73 FR 19594) after this
proposed rule was published, the
requirements for implementing that rule
still support these changes to the NWP
regulations.

Prior to issuing a verification letter for
an NWP activity, the district engineer
must review the mitigation statement or
conceptual or detailed compensatory
mitigation plan within 45 days of
receipt of a complete PCN (see
paragraph (b)(5) of NWP general
condition 31 (77 FR 10287)). During this
time period, the district engineer must
also determine whether the proposed
NWP activity, in conjunction with any
proposed compensatory mitigation, will
result in no more than minimal
individual and cumulative adverse
effects on the aquatic environment and
other public interest factors. The 45-day
review period provides district
engineers with time to effectively
review compensatory mitigation
statements or proposals submitted with
PCNs, or to exercise discretionary
authority if the net adverse effects on
the aquatic environment are determined
to be more than minimal.

Despite these and other changes in the
regulatory environment, NWP
verification processing times are still
substantially less than processing times
for individual permits (see below).
Amending the NWP regulations so that
the PCN review period is the same as
the PCN review period in the “‘pre-
construction notification” general
condition will not significantly impact
small entities, since the 45-day PCN
review period has been in effect for all
the NWPs since 2000.

Two commenters said that the
proposed changes will significantly

affect the regulated public because of
the increase in NWP processing times
from 16 days in 1998 to 27 days in 2003.
One commenter said that the Corps
should discuss alternatives to reduce
NWP processing times or reduce the
need for changing the regulation.

During the period of 1998 to 2003, the
processing times for all types of DA
permits have increased, with NWPs
showing the smallest increase. In fiscal
year 2010, the average processing time
for a standard permit application was
221 days and for NWP pre-construction
notifications the average processing
time was 32 days. We do not believe
that this final rule will change the
average processing times for NWP
verification requests, since it reflects
long-standing NWP PCN processing
practices as provided in the “pre-
construction notification” general
condition. When one considers the
changes in processing times that have
occurred for the various types of DA
permits, the NWP program still fulfills
its intent of reducing delays and
paperwork to authorize activities that
have minimal adverse effects on the
aquatic environment. Developing
alternatives to the NWP program to
reduce processing times, while
complying with the requirements of
applicable laws and regulations, such as
the Endangered Species Act and the
National Historic Preservation Act, is
not feasible.

Two commenters stated that the
proposed amendments are unnecessary,
since the average review period for
NWP verifications in 2003 was 27 days.
One commenter disagreed that the
average processing time for NWP
verification requests was 27 days in
2003, and said that the processing times
are usually longer than 27 days. Two
commenters remarked that increasing
the PCN review period from 30 days to
45 days should not alter processing
times for NWP PCNs. Several
commenters stated that the proposed
amendment would increase processing
times.

It is important to understand that the
27-day average review period cited in
the proposed rule is the mean
processing time for NWP PCNs and
other NWP verification requests.
Processing times may be longer for
specific proposed activities, especially
for NWP activities where consultation
with other agencies is required to
comply with other Federal laws, such as
Section 7 of the Endangered Species Act
and Section 106 of the National Historic
Preservation Act. In those situations, the
NWP authorization may be suspended
until the required consultation is

completed, resulting in longer
processing times.

Two commenters said that if the 45-
day PCN review period is adopted in the
final rule, the Corps should implement
expedited NWP processing procedures
to offset the delays that they believe will
result from that change.

As discussed above, we do not believe
that this amendment to the NWP
regulations will alter NWP PCN
processing times. The NWPs still
provide a streamlined form of
authorization for certain activities that
result in minimal individual and
cumulative adverse effects on the
aquatic environment.

Two commenters said that increasing
the PCN review period to 45 days will
change implementation of paragraph (a)
of the “pre-construction notification”
general condition for the NWPs.
Paragraph (a) requires the district
engineer to determine if a PCN is
complete within 30 days of the date of
receipt of the PCN, and if additional
information is necessary to make the
PCN complete, to request the additional
information within that 30-day period.
These commenters stated that changing
the PCN review period in section
330.1(e)(1) would remove the 15 days
between the end of the 30-day
completeness review and the end of the
45-day PCN review. One commenter
said that the proposed amendment
would result in a 45-day completeness
review for NWP PCNs.

This amendment does not affect the
timing provisions of the “pre-
construction notification” general
condition, including the 30-day period
for making completeness determinations
for PCNs. In accordance with the
current ‘‘pre-construction notification”
general condition (general condition 31
of the 2012 NWPs), district engineers
are still required to make their
completeness determinations within 30
days. The 45-day clock for making a
decision on a PCN still begins on the
date a complete PCN is received by the
district.

One commenter remarked that the
proposed rule should have discussed
potential effects of the amendment on
program efficiency, specifically the time
necessary to determine that a PCN is
complete. This commenter noted that
the 2001 Energy and Water
Development Appropriations Act
requires the Corps to track and report
this information.

This amendment will have no effect
on program efficiency since 45-day PCN
review period has been part of the NWP
program since 1996. This rule does not
affect the reporting required under the
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2001 Energy and Water Development
Appropriations Act.

Several commenters recommended
that the Corps amend the NWP
regulations to include the 30-day
completeness review for PCNs and
allow the district engineer to make only
one request for additional information
to make a PCN complete.

The 30-day completeness review and
the general rule regarding requests for
additional information are adequately
addressed through general condition 31,
““pre-construction notification,” of the
2012 NWPs. The 2012 NWPs were
promulgated as a rule, and we do not
believe it is necessary to incorporate
these provisions into 33 CFR part 330.

One commenter objected to the
proposed amendment, and stated that
the Corps should pursue available
means to streamline consultations
required by other Federal statutes, such
as the Essential Fish Habitat (EFH)
provisions of the Magnuson-Stevens
Fishery Management and Conservation
Act cited as an example in the preamble
to the proposed rule. This commenter
said that the EFH regulations provide
mechanisms to reduce administrative
burdens on Federal agencies through
programmatic consultations and general
concurrences, to streamline the
consultation process for classes of
similar projects. These mechanisms
could be used to conduct EFH
consultations within the PCN review
period stated in § 330.1(e)(1).

We understand that the EFH
regulations provide mechanisms to
streamline the consultation process and
comply with the requirements of the
EFH provisions of the Magnuson-
Stevens Fishery Management and
Conservation Act. However, the use of
those streamlining mechanisms is more
appropriately addressed at the regional
level, between Corps district offices and
NMEFS regional offices. In addition,
those streamlining mechanisms may not
be available for all NWP activities
conducted across the country, so we
believe that a regulation change is an
appropriate course of action for
accommodating the consultation
requirements of the EFH provisions, as
well as other revised consultation
requirements, such as those
promulgated for the purposes of Section
106 of the National Historic
Preservation Act. Amending the NWP
regulations also provides greater clarity
and predictability for the public, by
reducing the number of instances where
it is necessary to revoke or suspend
NWP authorizations in cases where
consultation with other agencies is
necessary to comply with applicable
laws.

In the preamble to the November 30,
2004, proposed rule, we discussed the
EFH regulations as an example of
additional consultation and
coordination requirements that have
been imposed since the NWP
regulations were last amended in 1991.
The EFH regulations are simply one
example. Another example is Section
106 of the National Historic
Preservation Act, for which new
implementing regulations were
promulgated in 2000 and further revised
in 2004. Under the Corps Regulatory
Program’s April 25, 2005, and January
31, 2007, interim guidance, there is a
30-day review period for most
determinations concerning effects to
historic properties. In light of these
examples and other requirements, we
believe that amending the NWP
regulations to be consistent with the 45-
day pre-construction notification review
period in the current NWP general
condition 27 will help ensure
compliance with all applicable statutes
and regulations, while providing timely
responses to NWP verification requests.

One commenter asked how the
proposed rule would affect the process
for incorporating the conditions of an
individual Section 401 water quality
certification that is issued after the
district engineer completes the review
of a PCN within the 45 day period. This
commenter also requested that the final
rule provide clarification on the process
for incorporating the conditions of an
individual water quality certification
into an NWP authorization.

The amendment to section 330.4(c)(6)
does not affect the provisional
verification process for NWP activities
that require individual water quality
certification, or the process for
incorporating water quality certification
conditions into an NWP authorization.
It only changes the PCN review period
to 45 days to be consistent with the 45
day review period in the NWP “pre-
construction notification” general
condition. Regulatory Guidance Letter
92—04 provides guidance on
incorporating water quality certification
conditions into NWP authorizations.
That guidance discusses, from the Corps
perspective, what constitutes
unacceptable conditions in water
quality certifications and Coastal Zone
Management Act consistency
concurrences. Regulatory Guidance
Letter 92—04 is available on the Internet
at: http://www.usace.army.mil/Portals/
2/docs/civilworks/RGLS/rgl92-04.pdf.

Expiration Dates for Verification Letters

In the November 30, 2004, proposed
rule we proposed to amend
§330.6(a)(3)(ii) to allow district

engineers to issue NWP verifications
that are valid until the date the NWP
expires, instead of requiring
verifications to expire in two years or
less. An NWP verification provides
confirmation that a particular activity is
authorized by NWP. This amendment
will help promote administrative
efficiency by eliminating the two year
limit for NWP verifications, so that it
will not be necessary for district
engineers to reverify an NWP
authorization when the permittee has
not completed the authorized work
within two years of the issuance of the
NWP verification letter.

Many commenters expressed general
support for proposed amendment of
§330.6(a)(3)(ii). One commenter noted
that under the proposed rule, district
engineers have the discretion to issue
NWP verifications for any specified time
period, but generally the verification
would have the same expiration date as
the NWP.

We are adopting the proposed
amendment in this final rule. District
engineers may impose expiration dates
on NWP verifications that occur earlier
than the expiration date of the
applicable NWPs, but they should
document the reasons for shorter
expiration dates. Shorter verification
periods may be appropriate in cases
where the authorized activity needs to
be done by a specific date because of
concerns for the aquatic environment or
other public interest factors.

One commenter recommended that
the final rule clarify that an NWP
verification cannot extend past the
expiration date of the NWP. This
commenter said that allowing an NWP
verification to be valid beyond the
expiration date of an NWP conflicts
with 33 CFR 330.6(b), which states that
an NWP automatically expires if it is not
modified or reissued within five years of
its effective date. Two commenters
stated that the proposed rule limits
NWP verification periods to the date the
NWP expires, and that district engineers
could not issue verifications that are
valid for a period of time after the NWP
expires. Those commenters suggested
that the Corps clarify the amount of
discretion afforded to district engineers
when establishing expiration dates for
case-specific NWP verifications. Three
commenters asked whether district
engineers could issue NWP verifications
that are valid after the expiration date of
the NWP.

As discussed above, the final rule
contains flexibility for district engineers
to establish expiration dates for NWP
verifications, but in most cases the
expiration date for an NWP verification
letter will be the same as the expiration
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date for the applicable NWP(s). The first
sentence of § 330.6(a)(3)(ii) states that an
NWP verification should be valid
“generally until the expiration date of
the NWP.” The amendment of
§330.6(a)(3)(ii) does not affect
§330.6(b). Section 330.6(b) of the NWP
regulations provides up to 12 months to
complete an NWP activity after the
NWP expires, as long as that activity has
commenced or is under contract to
commence by the date the NWP expires.
If an NWP verification letter is to be
issued near the expiration date of the
applicable NWP(s), the district engineer
may inform the permittee of the
availability of § 330.6(b) to provide an
additional 12 months to complete the
authorized activity.

One commenter said that the
proposed amendment conflicts with 33
CFR 330.6(b), which provides one year
to complete the work authorized by an
NWP, as long as the activity is under
construction, or is under contract to
commence construction, at the time the
NWP expires, unless discretionary
authority has been exercised. This
commenter stated that although Section
404(e) of the Clean Water Act limits
NWPs to five year authorization periods,
it does not limit the amount of time to
complete the work once it is authorized
by NWP.

This amendment does not conflict
with 33 CFR 330.6(b). The additional
year to complete the authorized work in
reliance on the previous NWP allows
permittees time to complete activities
that have begun construction, or are
under contract to begin construction.
All Corps permits have specific
construction periods, and if the project
proponent cannot complete
construction within those time periods,
he or she must either obtain a time
extension or a new individual permit or
general permit authorization. Since the
NWPs cannot be issued for a period of
more than five years, the Corps cannot
grant time extensions for those NWP
activities beyond the 12 months
provided in § 330.6(b). If the previous
NWP authorization expires and
§ 330.6(b) does not apply, the Corps will
evaluate the proposed activity and
determine if it qualifies for
authorization under any of the new,
modified, or reissued NWPs. If the
proposed activity does not qualify for
any of the new, modified, or reissued
NWPs, then the project proponent needs
to obtain an individual permit or a
regional general permit authorization.

Several commenters said that the final
rule should include a “reasonable
construction period” to allow a
permittee sufficient time to complete an
NWP activity without obtaining a new

NWP verification. These commenters
referred to the “construction period”
general condition of the 2002 NWPs,
which were published in the January 15,
2002, issue of the Federal Register (67
FR 2020). One commenter expressed
support for the proposed amendment to
this section, as long as the “construction
period” general condition is not
changed. Two commenters asserted that
clarification is needed in the final rule,
so that there is no conflict with
“construction period” general
condition. Two commenters stated that
the proposed rule would make the
“construction period” general condition
invalid. One commenter expressed
concern that the proposed amendment
would reduce the amount of time an
NWP verification would be valid,
especially in cases where the expiration
date of the NWP is less than two years
from the date of the verification letter.
This commenter said that a permittee
needs a reasonable amount of time to
complete the authorized work, and
suggested using the “construction
period” general condition to address
this concern.

As discussed in the March 12, 2007,
Federal Register notice (72 FR 11171—
11172), we have removed the
“construction period” general condition
from the NWPs. That general condition
was removed because it is contrary to
Section 404(e)(2) of the Clean Water
Act, which imposes a five year limit on
general permits. In light of the statutory
time limit placed on general permits,
NWP activities with long construction
periods can be addressed in two ways.

Once an NWP expires, the permittee
can utilize 33 CFR 330.6(b) to complete
the work. That regulation allows
permittees to continue work for 12
months in reliance on an NWP
authorization, if that NWP has expired
or been modified or revoked, and the
activity is under construction or under
contract to commence construction. If
that NWP activity cannot be completed
within that 12 month time period, then
the permittee would have to obtain
another DA authorization, which may
be provided by a reissued or new NWP.
We believe that 33 CFR 330.6(b) is
sufficient to address concerns with
projects that may not be completed
before an NWP expires. For NWP
activities that require substantial
amounts of time to complete, project
proponents should consider whether it
would be more advantageous to pursue
an individual permit authorization.
Individual permits can have greater
flexibility in construction periods. An
individual permit authorization can also
be extended, as long as the district
engineer determines that the time

extension would be consistent with
applicable regulations and would not be
contrary to the public interest.

This change to the NWP regulations
does not reduce the amount of time an
NWP verification would be valid. In
cases where a reissued NWP can be
used to authorize the previously verified
NWP activity, the Corps could issue a
new verification letter that would be
valid until that NWP expires. For those
activities that do not qualify for the
reissued NWP, the grandfather
provision at 33 CFR 330.6(b) could
continue to provide the NWP
authorization for up to an additional 12
months for eligible activities, unless the
district engineer exercises discretionary
authority to modify, suspend, or revoke
the NWP authorization. Having the
NWP verification letter expire at the
same time as the NWP itself expires will
promote compliance and help protect
the aquatic environment by requiring
district engineers to consider whether
the proposed activity still qualifies for
NWP authorization under the terms and
conditions of a reissued or new NWP.
The reissued or new NWP may have
changed substantially during the NWP
reissuance process that the Corps
conducts every five years, to protect the
aquatic environment or other public
interest review factors.

One commenter suggested linking the
expiration date of the NWP verification
to the expiration date(s) of any other
required Federal authorizations to
reduce duplication with other Federal
programs. This commenter also said that
re-verification of NWP activities should
not be required if they are long-term
activities that are subject to
comprehensive regulation through
another Federal environmental statute.

We do not believe it would be
appropriate to link the expiration date
of NWP verifications with other Federal
authorizations. Other Federal
environmental statutes often do not
have exactly the same requirements as
the statutes administered by the Corps.
Therefore, there is often a need for the
Corps to do an independent review or
determination to ensure compliance
with the laws that apply to the Corps
regulatory program. Actions or
outcomes required by other Federal
environmental statutes often differ from
Corps requirements. In addition, Section
404(e) of the Clean Water Act limits the
issuance of general permits, including
NWPs, to a maximum of five years.

One commenter requested
clarification on how the proposed
amendment of § 330.6(a)(3)(ii) would
affect situations where the NWP is
revoked, modified, or expired during
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the time period specified in the
verification letter.

If an NWP is revoked, suspended, or
modified by the Chief of Engineers
before the NWP verification letter
expires, 33 CFR 330.6(b) applies. In
other words, the project proponent
would have 12 months to complete the
authorized work, as long as he or she
has commenced construction, or is
under contract to commence
construction, before the NWP was
revoked, suspended, or modified and
the district engineer has not exercised
discretionary authority to modify,
suspend, or revoke the NWP
authorization.

Administrative Requirements
Plain Language

In compliance with the principles in
the President’s Memorandum of June 1,
1998, (63 FR 31855) regarding plain
language, this preamble is written using
plain language. The use of “we” in this
notice refers to the Corps. We have also
used the active voice, short sentences,
and common everyday terms except for
necessary technical terms.

Paperwork Reduction Act

This action will not impose any new
information collection burden under the
provisions of the Paperwork Production
Act (44 U.S.C. 3501 et seq.). For NWPs
that require PCNs, the modification
changes the 30-day review period to a
45-day review period. In addition, the
final rule changes the length of time an
NWP verification letter could be valid.
Since the final rule does not involve any
additional collection of information
from the public, this action is not
subject to the Paperwork Reduction Act.

Executive Order 12866 and Executive
Order 13563, “Improving Regulation
and Regulatory Review”

Under Executive Order 12866 (58 FR
51735, October 4, 1993), the Corps must
determine whether the regulatory action
is “significant” and therefore subject to
review by OMB and the requirements of
the Executive Order. The Executive
Order defines “‘significant regulatory
action” as one that is likely to result in
a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or Tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in these Executive Orders.

Pursuant to the terms of Executive
Order 12866, we have determined that
the final rule is not a “significant
regulatory action” because it does not
meet any of these four criteria. This rule
consists of minor modifications of
existing regulations. For NWPs that
require PCNs, the final rule increases
the 30-day review period to 45 days,
which is consistent with the current
general conditions for the NWPs. In
addition, the final rule changes the
length of time an NWP verification letter
is generally valid.

Executive Order 13132

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires the Corps to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have Federalism
implications.” The phrase “policies that
have Federalism implications” is
defined in the Executive Order to
include regulations that have
“substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government.”

The final rule does not have
Federalism implications. We do not
believe that amending the regulation to
increase the NWP PCN review period or
increase the length of time an NWP
verification letter may be valid will have
substantial direct effects on the States,
on the relationship between the Federal
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. This rule does not
impose new substantive requirements.
In addition, the changes will not impose
any additional substantive obligations
on State or local governments.
Therefore, Executive Order 13132 does
not apply to this rule.

Regulatory Flexibility Act, as Amended
by the Small Business Regulatory
Enforcement Fairness Act of 1996,

5 U.S.C. 601 et seq.

The Regulatory Flexibility Act
generally requires an agency to prepare
a regulatory flexibility analysis of any
rule subject to notice-and-comment
rulemaking requirements under the

Administrative Procedure Act or any
other statute unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Small entities
include small businesses, small
organizations and small governmental
jurisdictions.

For purposes of assessing the impacts
of this rule on small entities, a small
entity is defined as: (1) A small business
based on Small Business Administration
size standards; (2) a small governmental
jurisdiction that is a government of a
city, county, town, school district, or
special district with a population of less
than 50,000; or (3) a small organization
that is any not-for-profit enterprise
which is independently owned and
operated and is not dominant in its
field.

Amending the NWP regulations to
allow district engineers to issue NWP
verification letters with expiration dates
that are the same as the expiration date
of the NWPs will benefit small entities
who use NWPs. Implementation of this
change will provide clarity, since the
expiration date of the verification letter
will usually match the expiration date
of the NWP being used to authorize the
activity. It will also eliminate
uncertainty regarding whether re-
verification is necessary in cases where
the two-year verification letter expired
before the date the NWP itself expired.
The revised regulation will provide
small entities with assurance that the
NWP authorization is valid until the
NWP expires.

Making the PCN review period in the
NWP regulations consistent with the
NWP “pre-construction notification”
general condition will have no effect on
small entities, since users of the NWPs
must comply with all applicable terms
and conditions of the NWPs, including
the “pre-construction notification”
general condition, which establishes
time frames for PCN reviews.

After considering the economic
impacts of this rulemaking on small
entities, I certify that this action will not
have a significant impact on a
substantial number of small entities.
The ability for district engineers to issue
NWP verification letters that have the
same expiration date as the NWPs
themselves will benefit small entities by
providing clarity and reducing
paperwork burdens. Amending the
NWP regulation to have the same PCN
review period as the NWP “‘pre-
construction notification” general
condition will also provide clarity and
regulatory certainty. This final rule is
consistent with current agency practice,
does not impose new substantive
requirements, and therefore would not
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have a significant economic impact on
a substantial number of small entities.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104-4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and Tribal governments and the private
sector. Under Section 202 of the UMRA,
the agencies generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures to State, local,
and Tribal governments, in the
aggregate, or to the private sector, of
$100 million or more in any one year.
Before promulgating a rule for which a
written statement is needed, Section 205
of the UMRA generally requires the
agencies to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule. The provisions of section
205 do not apply when they are
inconsistent with applicable law.
Moreover, section 205 allows an agency
to adopt an alternative other than the
least costly, most cost-effective, or least
burdensome alternative if the agency
publishes with the final rule an
explanation why that alternative was
not adopted. Before an agency
establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including Tribal
governments, it must have developed,
under Section 203 of the UMRA, a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of regulatory proposals
with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

We have determined that the final
rule does not contain a Federal mandate
that may result in expenditures of $100
million or more for State, local, and
Tribal governments, in the aggregate, or
the private sector in any one year. This
rule is consistent with current agency
practice, does not impose new
substantive requirements and therefore
does not contain a Federal mandate that
may result in expenditures of $100
million or more for State, local, and
Tribal governments, in the aggregate, or
the private sector in any one year.
Therefore, the final rule is not subject to
the requirements of Sections 202 and

205 of the UMRA. For the same reasons,
we have determined that this rule
contains no regulatory requirements that
might significantly affect small
governments. Therefore, it is not subject
to the requirements of Section 203 of
UMRA.

Executive Order 13045

Executive Order 13045, “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), applies to any rule that:
(1) Is determined to be “economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
we have reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
we must evaluate the environmental
health or safety effects of this rule on
children, and explain why the
regulation is preferable to other
potentially effective and reasonably
feasible alternatives.

The final rule is not subject to this
Executive Order because it is not
economically significant as defined in
Executive Order 12866. In addition, it
does not concern an environmental or
safety risk that we have reason to
believe may have a disproportionate
effect on children.

Executive Order 13175

Executive Order 13175, entitled
“Consultation and Coordination with
Indian Tribal Governments” (65 FR
67249, November 6, 2000), requires
agencies to develop an accountable
process to ensure ‘“‘meaningful and
timely input by tribal officials in the
development of regulatory policies that
have tribal implications.” The phrase
“policies that have tribal implications”
is defined in the Executive Order to
include regulations that have
“substantial direct effects on one or
more Indian tribes, on the relationship
between the Federal government and
the Indian tribes, or on the distribution
of power and responsibilities between
the Federal government and Indian
tribes.”

This rule does not have tribal
implications. It will not have substantial
direct effects on tribal governments, on
the relationship between the Federal
government and the Indian tribes, or on
the distribution of power and
responsibilities between the Federal
government and Indian tribes. It is
generally consistent with current agency
practice and does not impose new
substantive requirements. Therefore,
Executive Order 13175 does not apply
to this rule.

Environmental Documentation

The Corps prepares appropriate
environmental documentation,
including Environmental Impact
Statements when required, for all permit
decisions. Therefore, environmental
documentation under the National
Environmental Policy Act is not
required for this rule. Appropriate
environmental documentation, which
includes an environmental assessment,
is prepared for each NWP when it is
issued, reissued, or modified.

Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. We will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States. A major rule cannot take effect
until 60 days after it is published in the
Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
804(2).

Executive Order 12898

Executive Order 12898 requires that,
to the greatest extent practicable and
permitted by law, each Federal agency
must make achieving environmental
justice part of its mission. Executive
Order 12898 provides that each Federal
agency conduct its programs, policies,
and activities that substantially affect
human health or the environment in a
manner that ensures that such programs,
policies, and activities do not have the
effect of excluding persons (including
populations) from participation in,
denying persons (including
populations) the benefits of, or
subjecting persons (including
populations) to discrimination under
such programs, policies, and activities
because of their race, color, or national
origin.

The final rule is not expected to
negatively impact any community, and
therefore is not expected to cause any
disproportionately high and adverse
impacts to minority or low-income
communities.

Executive Order 13211

This rule is not a “significant energy
action” as defined in Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
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22, 2001) because it is not likely to have
a significant adverse effect on the
supply, distribution, or use of energy.
The final rule updates regulations for
implementing the Nationwide Permit
Program. The rule is consistent with
current agency practice, does not
impose new substantive requirements
and therefore will not have a significant
adverse effect on the supply,
distribution, or use of energy.

List of Subjects in 33 CFR Part 330

Administrative practice and
procedure, Intergovernmental relations,
Navigation (water), Water pollution
control, Waterways.

Dated: January 22, 2013.
Approved by:

Jo-Ellen Darcy,
Assistant Secretary of the Army (Civil Works).

For the reasons stated in the
preamble, the Corps is amending 33
CFR part 330 as follows:

PART 330—NATIONWIDE PERMIT
PROGRAM

m 1. The authority citation for part 330
continues to read as follows:

Authority: 33 U.S.C. 401 et seq.; 33 U.S.C.
1344; 33 U.S.C. 1413.
m 2. Amend § 330.1 by revising
paragraph (e)(1) to read as follows:

§330.1 Purpose and policy.
* * * * *

(e) * x %

(1) In most cases, permittees may
proceed with activities authorized by
NWPs without notifying the DE.
However, the prospective permittee
should carefully review the language of
the NWP to ascertain whether he must
notify the DE prior to commencing the
authorized activity. For NWPs requiring
advance notification, such notification
must be made in writing as early as
possible prior to commencing the
proposed activity. The permittee may
presume that his project qualifies for the
NWP unless he is otherwise notified by
the DE within a 45-day period. The 45-
day period starts on the date of receipt
of the notification in the Corps district
office and ends 45 calendar days later
regardless of weekends or holidays. If
the DE notifies the prospective
permittee that the notification is
incomplete, a new 45-day period will
commence upon receipt of the revised
notification. The prospective permittee
may not proceed with the proposed
activity before expiration of the 45-day
period unless otherwise notified by the
DE. If the DE fails to act within the 45-
day period, he must use the procedures
of 33 CFR 330.5 in order to modify,

suspend, or revoke the NWP
authorization.
* * * * *

m 3. Amend § 330.4 by revising
paragraphs (c)(6) and (d)(6) to read as
follows:

§330.4 Conditions, limitations, and
restrictions.

* * * * *

(C] * % %

(6) In instances where a state has
denied the 401 water quality
certification for discharges under a
particular NWP, permittees must
furnish the DE with an individual 401
water quality certification or a copy of
the application to the state for such
certification. For NWPs for which a state
has denied the 401 water quality
certification, the DE will determine a
reasonable period of time after receipt of
the request for an activity-specific 401
water quality certification (generally 60
days), upon the expiration of which the
DE will presume state waiver of the
certification for the individual activity
covered by the NWPs. However, the DE
and the state may negotiate for
additional time for the 401 water quality
certification, but in no event shall the
period exceed one (1) year (see 33 CFR
325.2(b)(1)(ii)). Upon receipt of an
individual 401 water quality
certification, or if the prospective
permittee demonstrates to the DE state
waiver of such certification, the
proposed work can be authorized under
the NWP. For NWPs requiring a 45-day
pre-construction notification the district
engineer will immediately begin, and
complete, his review prior to the state
action on the individual section 401
water quality certification. If a state
issues a conditioned individual 401
water quality certification for an
individual activity, the DE will include
those conditions as activity-specific
conditions of the NWP.

* * * * *

(d* * =
(6) In instances where a state has
disagreed with the Corps consistency
determination for activities under a
particular NWP, permittees must
furnish the DE with an individual
consistency concurrence or a copy of
the consistency certification provided to
the state for concurrence. If a state fails
to act on a permittee’s consistency
certification within six months after
receipt by the state, concurrence will be
presumed. Upon receipt of an
individual consistency concurrence or
upon presumed consistency, the
proposed work is authorized if it
complies with all terms and conditions
of the NWP. For NWPs requiring a 45-

day pre-construction notification the DE
will immediately begin, and may
complete, his review prior to the state
action on the individual consistency
certification. If a state indicates that
individual conditions are necessary for
consistency with the state’s Federally-
approved coastal management program
for that individual activity, the DE will
include those conditions as activity-
specific conditions of the NWP unless
he determines that such conditions do
not comply with the provisions of 33
CFR 325.4. In the latter case the DE will
consider the conditioned concurrence as
a non-concurrence unless the permittee
chooses to comply voluntarily with all
the conditions in the conditioned
concurrence.

* * * * *

m 4. Amend § 330.6 by revising
paragraph (a)(3)(ii) to read as follows:

§330.6 Authorization by nationwide
permit.

(a) * x %
(3) * x %

(ii) The DE’s response will state that
the verification is valid for a specific
period of time (generally until the
expiration date of the NWP) unless the
NWP authorization is modified,
suspended, or revoked. The response
should also include a statement that the
verification will remain valid for the
specified period of time, if during that
time period, the NWP authorization is
reissued without modification or the
activity complies with any subsequent
modification of the NWP authorization.
Furthermore, the response should
include a statement that the provisions
of § 330.6(b) will apply, if during that
period of time, the NWP authorization
expires, or is suspended or revoked, or
is modified, such that the activity would
no longer comply with the terms and
conditions of an NWP. Finally, the
response should include any known
expiration date that would occur during
the specified period of time. A period of
time less than the amount of time
remaining until the expiration date of
the NWP may be used if deemed
appropriate.

* * * * *
[FR Doc. 2013-01655 Filed 1-25-13; 8:45 am]
BILLING CODE 3720-58-P
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DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2012-0003; Internal
Agency Docket No. FEMA-8267]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at http://
www.fema.gov/fema/csb.shtm.

DATES: Effective Date: The effective date
of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2953.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of

1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHASs) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were

made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the
communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:
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Date certain
C it Effective dat thorization/ llati f | C t effecti quteral
: ommuni ective date authorization/cancellation o urrent effective assistance
State and location No. Y sale of flood insurance in community map date no longer
available
in SFHAs
Region |
New Hampshire:
Berlin, City of, Coos County ...........c...... 330029 | May 8, 1975, Emerg; June 15, 1982, Reg; | Feb. 20, 2013 ... | Feb. 20, 2013.
February 20, 2013, Susp.
Carroll, Town of, Coos County .............. 330030 | July 26, 1978, Emerg; April 15, 1986, Reg; | ...... do e Do.
February 20, 2013, Susp.
Colebrook, Town of, Coos County ........ 330031 | July 18, 1975, Emerg; May 17, 1989, Reg; | ...... do .o Do.
February 20, 2013, Susp.
Columbia, Town of, Coos County ......... 330185 | May 19, 1977, Emerg; April 2, 1986, Reg; | ...... do . Do.
February 20, 2013, Susp.
Dalton, Town of, Coos County .............. 330198 | December 15, 1986, Emerg; December 15, | ...... (o [o TR Do.
1986, Reg; February 20, 2013, Susp.
Dummer, Town of, Coos County ........... 330201 | July 20, 1993, Emerg; March 1, 1995, Reg; | ...... [o [ T Do.
February 20, 2013, Susp.
Errol, Town of, Coos County ................. 330206 | August 31, 1993, Emerg; June 1, 1995, | ..... [o [o R Do.
Reg; February 20, 2013, Susp.
Gorham, Town of, Coos County ........... 330032 | July 24, 1975, Emerg; April 1, 1981, Reg; | ...... do e Do.
February 20, 2013, Susp.
Jefferson, Town of, Coos County .......... 330033 | June 3, 1977, Emerg; April 15, 1986, Reg; | ...... do ..o Do.
February 20, 2013, Susp.
Lancaster, Town of, Coos County ......... 335277 | November 12, 1971, Emerg; April 13, 1973, | ...... (o [o TR Do.
Reg; February 20, 2013, Susp.
Milan, Town of, Coos County ................ 330035 | May 12, 1983, Emerg; April 2, 1986, Reg; | ...... (o [o TR Do.
February 20, 2013, Susp.
Northumberland, Town of, Coos County 330036 | July 7, 1975, Emerg; May 4, 1989, Reg; | ...... {o [o TR Do.
February 20, 2013, Susp.
Shelburne, Town of, Coos County ........ 330037 | April 7, 1976, Emerg; April 2, 1986, Reg; | ...... [o [o R Do.
February 20, 2013, Susp.
Stark, Town of, Coos County ................ 330038 | March 30, 1976, Emerg; April 2, 1986, Reg; | ...... (o [o JURTRN Do.
February 20, 2013, Susp.
Stewartstown, Town of, Coos County ... 330194 | February 12, 1981, Emerg; March 1, 2000, | ...... do ..o Do.
Reg; February 20, 2013, Susp.
Stratford, Town of, Coos County ........... 330039 | September 16, 1975, Emerg; April 18, | ...... (o [o IR Do.
1983, Reg; February 20, 2013, Susp.
Whitefield, Town of, Coos County ......... 330040 | December 31, 1981, Emerg; April 2, 1986, | ...... (o [o TR Do.
Reg; February 20, 2013, Susp.
Region IV
Alabama:
Alabaster, City of, Shelby County ......... 010192 | December 13, 1974, Emerg; June 15, 1981, | ...... {o [o TR Do.
Reg; February 20, 2013, Susp.
Birmingham, City of, Jefferson and 010116 | March 30, 1973, Emerg; March 16, 1981, | ...... do . Do.
Shelby Counties. Reg; February 20, 2013, Susp.
Calera, City of, Chilton and Shelby 010373 | March 7, 1990, Emerg; May 1, 1995, Reg; | ...... [o [o R Do.
Counties. February 20, 2013, Susp.
Chelsea, City of, Shelby County ........... 010432 | N/A, Emerg; July 18, 2007, Reg; February | ...... (o [o TR Do.
20, 2013, Susp.
Columbiana, City of, Shelby County ..... 010449 | July 27, 2006, Emerg; September 29, 2006, | ...... do . Do.
Reg; February 20, 2013, Susp.
Harpersville, Town of, Shelby County ... 010293 | N/A, Emerg; July 16, 2007, Reg; February | ...... (o [o TR Do.
20, 2013, Susp.
Hoover, City of, Jefferson and Shelby 010123 | April 11, 1975, Emerg; February 4, 1981, | ...... do e Do.
Counties. Reg; February 20, 2013, Susp.
Indian Springs Village, Town of, Shelby 010430 | N/A, Emerg; August 10, 1999, Reg; Feb- | ...... (o [o IR Do.
County. ruary 20, 2013, Susp.
Montevallo, City of, Shelby County ....... 010349 | February 25, 1981, Emerg; March 16, 1981, | ...... (o [o IR Do.
Reg; February 20, 2013, Susp.
Shelby County, Unincorporated Areas .. 010191 | December 15, 1986, Emerg; December 15, | ...... do e Do.
1986, Reg; February 20, 2013, Susp.
Vestavia Hills, City of, Jefferson and 010132 | February 21, 1975, Emerg; January 2, | ...... {0 [o TR Do.
Shelby Counties. 1981, Reg; February 20, 2013, Susp.
Vincent, Town of, Shelby and Talladega 010292 | N/A, Emerg; August 31, 1998, Reg; Feb- | ...... do . Do.
Counties. ruary 20, 2013, Susp.
Westover, Town of, Shelby County ....... 010451 | N/A, Emerg; March 25, 2008, Reg; Feb- | ...... [o [ T, Do.
ruary 20, 2013, Susp.
Wilsonville, Town of, Shelby County ..... 010404 | October 27, 1993, Emerg; March 1, 1995, | ...... do . Do.
Reg; February 20, 2013, Susp.
Kentucky:
Henderson, City of, Henderson County 210109 | August 7, 1973, Emerg; June 15, 1978, | ..... do i Do.

Reg; February 20, 2013, Susp.
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Date certain
C it Effective dat thorization/ llati f | C t effecti quteral
: ommuni ective date authorization/cancellation o urrent effective assistance
State and location No. Y sale of flood insurance in community map date no longer
available
in SFHAs
Henderson  County, Unincorporated 210286 | N/A, Emerg; April 10, 1991, Reg; February | ...... do e Do.
Areas. 20, 2013, Susp.
Region VI
Oklahoma:
Cleveland  County, Unincorporated 400475 | June 8, 1987, Emerg; June 1, 1989, Reg; | ...... do ., Do.
Areas. February 20, 2013, Susp.
Moore, City of, Cleveland County ......... 400044 | April 18, 1974, Emerg; December 2, 1980, | ...... o [o TR Do.
Reg; February 20, 2013, Susp.
Noble, City of, Cleveland County .......... 400045 | October 2, 1975, Emerg; July 2, 1981, Reg; | ...... o [o TR Do.
February 20, 2013, Susp.
Norman, City of, Cleveland County ....... 400046 | August 23, 1974, Emerg; November 1, | ..... [o [ T, Do.
1979, Reg; February 20, 2013, Susp.
Oklahoma City, City of, Canadian, 405378 | March 19, 1971, Emerg; July 14, 1972, | ..... [o [ T, Do.
Cleveland, McClain, Oklahoma and Reg; February 20, 2013, Susp.
Pottawatomie Counties.
Region Vii
lowa:
Belmond, City of, Wright County ........... 190303 | February 26, 2008, Emerg; March 1, 2011, | ...... [o [o R Do.
Reg; February 20, 2013, Susp.
Dows, City of, Wright County ................ 190305 | August 19, 2010, Emerg; N/A, Reg; Feb- | ...... [o [o R Do.
ruary 20, 2013, Susp.
Eagle Grove, City of, Wright County ..... 190928 | May 26, 1998, Emerg; September 4, 2003, | ...... do i Do.
Reg; February 20, 2013, Susp.
Goldfield, City of, Wright County ........... 190584 | August 3, 2011, Emerg; N/A, Reg; February | ...... do i Do.
20, 2013, Susp.
Region IX
Arizona:
Bullhead City, City of, Mohave County 040125 | May 6, 1974, Emerg; March 15, 1982, Reg; | ...... (o [o TR Do.
February 20, 2013, Susp.
Fort Mojave Indian Tribe, Mohave 040133 | January 31, 1992, Emerg; March 18, 1996, | ...... do s Do.
County. Reg; February 20, 2013, Susp.
Mohave County, Unincorporated Areas 040058 | May 6, 1974, Emerg; March 15, 1982, Reg; | ...... do s Do.
February 20, 2013, Susp.

*-do- = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: January 15, 2013.
David L. Miller,

Associate Administrator, Federal Insurance
and Mitigation Administration, Department
of Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2013-01623 Filed 1-25-13; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency
44 CFR Part 64

[Docket ID FEMA-2012-0003; Internal
Agency Docket No. FEMA-8269]

Suspension of Community Eligibility

AGENCY: Federal Emergency
Management Agency, DHS.

ACTION: Final rule.

SUMMARY: This rule identifies
communities where the sale of flood

insurance has been authorized under
the National Flood Insurance Program
(NFIP) that are scheduled for
suspension on the effective dates listed
within this rule because of
noncompliance with the floodplain
management requirements of the
program. If the Federal Emergency
Management Agency (FEMA) receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date. Also, information
identifying the current participation
status of a community can be obtained
from FEMA’s Community Status Book
(CSB). The CSB is available at http://
www.fema.gov/fema/csb.shtm.

DATES: Effective Date: The effective date
of each community’s scheduled
suspension is the third date (“Susp.”)
listed in the third column of the
following tables.

FOR FURTHER INFORMATION CONTACT: If
you want to determine whether a
particular community was suspended
on the suspension date or for further
information, contact David Stearrett,
Federal Insurance and Mitigation
Administration, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2953.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
Federal flood insurance that is not
otherwise generally available from
private insurers. In return, communities
agree to adopt and administer local
floodplain management measures aimed
at protecting lives and new construction
from future flooding. Section 1315 of
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits the sale of NFIP flood
insurance unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed in this document no
longer meet that statutory requirement
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for compliance with program
regulations, 44 CFR part 59.
Accordingly, the communities will be
suspended on the effective date in the
third column. As of that date, flood
insurance will no longer be available in
the community. We recognize that some
of these communities may adopt and
submit the required documentation of
legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
to be eligible for the sale of NFIP flood
insurance. A notice withdrawing the
suspension of such communities will be
published in the Federal Register.

In addition, FEMA publishes a Flood
Insurance Rate Map (FIRM) that
identifies the Special Flood Hazard
Areas (SFHAS) in these communities.
The date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may be provided for construction
or acquisition of buildings in identified
SFHAs for communities not
participating in the NFIP and identified
for more than a year on FEMA'’s initial
FIRM for the community as having
flood-prone areas (section 202(a) of the
Flood Disaster Protection Act of 1973,
42 U.S.C. 4106(a), as amended). This
prohibition against certain types of

Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment procedures under 5
U.S.C. 553(b), are impracticable and
unnecessary because communities listed
in this final rule have been adequately
notified.

Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are
met prior to the effective suspension
date. Since these notifications were
made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, Section 1315, 42
U.S.C. 4022, prohibits flood insurance
coverage unless an appropriate public
body adopts adequate floodplain
management measures with effective
enforcement measures. The
communities listed no longer comply
with the statutory requirements, and
after the effective date, flood insurance
will no longer be available in the

communities unless remedial action
takes place.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for Part 64
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp.; p- 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m 2. The tables published under the
authority of § 64.6 are amended as
follows:

FDgte (I:ertain
: Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. sale of flood insurance in community map date an;\/eaﬁgbllgr}%er
SFHAs
Region I
New York:
Brewster, Village of, Putnam County .... 360668 | March 21, 1975, Emerg; September 18, | Mar. 4, 2013 ..... Mar. 4, 2013.
1986, Reg; March 4, 2013, Susp.
Carmel, Town of, Putnam County ......... 360669 | March 21, 1975, Emerg; June 18, 1987, | ...... *dO e Do.
Reg; March 4, 2013, Susp.
Cold Spring, Village of, Putnam County 360670 | August 19, 1975, Emerg; March 15, 1984, | ...... {0 [o TR Do.
Reg; March 4, 2013, Susp.
Kent, Town of, Putnam County ............. 360671 | March 21, 1975, Emerg; September 4, | ...... [o [o R Do.
1986, Reg; March 4, 2013, Susp.
Nelsonville, Village of, Putnam County 361019 | May 3, 1983, Emerg; September 10, 1984, | ...... (o [o IR Do.
Reg; March 4, 2013, Susp.
Patterson, Town of, Putnam County ..... 361023 | March 21, 1975, Emerg; July 3, 1986, Reg; | ...... do i Do.
March 4, 2013, Susp.
Philipstown, Town of, Putnam County .. 361026 | March 21, 1975, Emerg; June 18, 1987, | ...... [o [o R Do.
Reg; March 4, 2013, Susp.
Putnam Valley, Town of, Putnam Coun- 361030 | July 31, 1975, Emerg; September 4, 1987, | ...... {0 [o TR Do.
ty. Reg; March 4, 2013, Susp.
Southeast, Town of, Putnam County .... 361041 | August 12, 1975, Emerg; September 4, | ...... (o [o TR Do.
1986, Reg; March 4, 2013, Susp.
Region IV
Georgia:
Berkeley Lake, City of, Gwinnett County 130450 | July 15, 1975, Emerg; December 18, 1984, | ...... do e Do.
Reg; March 4, 2013, Susp.
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I:Dglte (Izertain
; Communit Effective date authorization/cancellation of | Current effective ederal assist-
State and location No. Y sale of flood insurance in community map date ance no Ion_ger
available in
SFHAs
Braselton, Town of, Barrow, Gwinnett 130343 | August 12, 1991, Emerg; September 29, | ...... [o [ T, Do.
and Hall Counties. 2006, Reg; March 4, 2013, Susp.
Buford, City of, Gwinnett and Hall 130323 | N/A, Emerg; May 22, 1995, Reg; March 4, | ...... o [o TR Do.
Counties. 2013, Susp.
Cumming, City of, Forsyth County ........ 130236 | July 23, 1975, Emerg; August 1, 1986, Reg; | ...... o [o TR Do.
March 4, 2013, Susp.
Douglas County, Unincorporated Areas 130306 | January 31, 1975, Emerg; January 2, 1980, | ...... do s Do.
Reg; March 4, 2013, Susp.
Douglasville, City of, Douglas County ... 130305 | August 22, 1979, Emerg; June 25, 1982, | ...... o [o TR Do.
Reg; March 4, 2013, Susp.
Duluth, City of, Gwinnett County ........... 130098 | December 17, 1975, Emerg; June 1, 1981, | ...... o [o TR Do.
Reg; March 4, 2013, Susp.
Forsyth County, Unincorporated Areas 130312 | April 12, 1977, Emerg; July 4, 1989, Reg; | ...... do s Do.
March 4, 2013, Susp.
Gwinnett County, Unincorporated Areas 130322 | April 9, 1975, Emerg; June 15, 1981, Reg; | ...... do s Do.
March 4, 2013, Susp.
Norcross, City of, Gwinnett County ....... 130101 | October 24, 1974, Emerg; May 1, 1980, | ...... o [o TR Do.
Reg; March 4, 2013, Susp.
Sugar Hill, City of, Gwinnett County ..... 130474 | September 30, 1998, Emerg; September | ...... o [o TR Do.
29, 2006, Reg; March 4, 2013, Susp.
Suwanee, City of, Gwinnett County ...... 130328 | September 22, 1980, Emerg; June 1, 1981, | ...... o [o TR Do.
Reg; March 4, 2013, Susp.
Region V
Indiana:
Farmland, Town of, Randolph County .. 180390 | April 22, 1977, Emerg; July 3, 1985, Reg; | ...... do e Do.
March 4, 2013, Susp.
Parker City, Town of, Randolph County 180391 | April 20, 1976, Emerg; January 3, 1985, | ...... o [o TR Do.
Reg; March 4, 2013, Susp.
Randolph  County,  Unincorporated 180429 | January 16, 1976, Emerg; May 1, 1987, | ...... do i Do.
Areas. Reg; March 4, 2013, Susp.
Ridgeville, Town of, Randolph County .. 180341 | August 20, 1975, Emerg; July 18, 1985, | ...... do e Do.
Reg; March 4, 2013, Susp.
Union City, City of, Randolph County ... 180219 | May 5, 1975, Emerg; September 29, 1986, | ...... o [o TR Do.
Reg; March 4, 2013, Susp.
Winchester, City of, Randolph County .. 180220 | March 10, 1975, Emerg; September 4, | ...... o [o TR Do.
1985, Reg; March 4, 2013, Susp.
Minnesota:
Foreston, City of, Mille Lacs County ..... 270287 | September 16, 1975, Emerg; September | ...... (o [o IR Do.
27, 1985, Reg; March 4, 2013, Susp.
Isle, City of, Mille Lacs County .............. 270288 | May 16, 1974, Emerg; November 1, 1979, | ...... [o o RN Do.
Reg; March 4, 2013, Susp.
Milaca, City of, Mille Lacs County ......... 270289 | May 9, 1974, Emerg; May 5, 1981, Reg; | ...... (o [o IR Do.
March 4, 2013, Susp.
Mille Lacs County, Unincorporated 270624 | April 15, 1974, Emerg; September 27, | ..... (o [o IR Do.
Areas. 1985, Reg; March 4, 2013, Susp.
Onamia, City of, Mille Lacs County ....... 270290 | November 21, 1974, Emerg; September 18, | ...... [o o RUUT Do.
1985, Reg; March 4, 2013, Susp.
Princeton, City of, Mille Lacs County .... 270292 | July 2, 1974, Emerg; June 15, 1981, Reg; | ...... (o [o IR Do.
March 4, 2013, Susp.

*-do- = Ditto.

Code for reading third column: Emerg.—Emergency; Reg.—Regular; Susp.—Suspension.

Dated: January 15, 2013.
David L. Miller,
Associate Administrator, Federal Insurance
and Mitigation Administration, Department
of Homeland Security, Federal Emergency
Management Agency.

[FR Doc. 2013-01624 Filed 1-25-13; 8:45 am|
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67

[Docket ID FEMA-2013-0002]

Final Flood Elevation Determinations

AGENCY: Federal Emergency
Management Agency, DHS.
ACTION: Final rule.

SUMMARY: Base (1% annual-chance)
Flood Elevations (BFEs) and modified
BFEs are made final for the
communities listed below. The BFEs
and modified BFEs are the basis for the
floodplain management measures that
each community is required either to
adopt or to show evidence of being
already in effect in order to qualify or
remain qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The date of issuance of the Flood
Insurance Rate Map (FIRM) showing
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BFEs and modified BFEs for each
community. This date may be obtained
by contacting the office where the maps
are available for inspection as indicated
in the table below.

ADDRESSES: The final BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT: Luis
Rodriguez, Chief, Engineering
Management Branch, Federal Insurance
and Mitigation Administration, Federal
Emergency Management Agency, 500 C
Street SW., Washington, DC 20472,
(202) 646-4064, or (email)
Luis.Rodriguez3@fema.dhs.gov.

SUPPLEMENTARY INFORMATION: The
Federal Emergency Management Agency
(FEMA) makes the final determinations
listed below for the modified BFEs for
each community listed. These modified
elevations have been published in
newspapers of local circulation and
ninety (90) days have elapsed since that
publication. The Deputy Associate
Administrator for Mitigation has
resolved any appeals resulting from this
notification.

This final rule is issued in accordance
with section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR part 67. FEMA has
developed criteria for floodplain
management in floodprone areas in
accordance with 44 CFR part 60.

Interested lessees and owners of real
property are encouraged to review the
proof Flood Insurance Study and FIRM
available at the address cited below for
each community. The BFEs and
modified BFEs are made final in the
communities listed below. Elevations at
selected locations in each community
are shown.

National Environmental Policy Act.
This final rule is categorically excluded
from the requirements of 44 CFR part
10, Environmental Consideration. An
environmental impact assessment has
not been prepared.

Regulatory Flexibility Act. As flood
elevation determinations are not within
the scope of the Regulatory Flexibility
Act, 5 U.S.C. 601-612, a regulatory
flexibility analysis is not required.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,

1993, Regulatory Planning and Review,
58 FR 51735.

Executive Order 13132, Federalism.
This final rule involves no policies that
have federalism implications under
Executive Order 13132.

Executive Order 12988, Civil Justice
Reform. This final rule meets the
applicable standards of Executive Order
12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR part 67 is
amended as follows:

PART 67—[AMENDED]

m 1. The authority citation for part 67

continues to read as follows:
Authority: 42 U.S.C. 4001 et seq.;

Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§67.11 [Amended]

m 2. The tables published under the
authority of §67.11 are amended as
follows:

* Elevation in feet
(NGVD)
+ Elevation in feet
(NAVD)
State City/town/county Source of flooding Location #Depth in feet
above ground
A Elevation in me-
ters (MSL)
Modified
Unincorporated Areas of Cascade County, Montana
Docket No.: FEMA-B-1214
Montana .........cccceeeeeenee Unincorporated Areas Missouri River (near Mid Approximately 200 feet upstream of |-15 +3433
of Cascade County. Canon). (westbound).
Approximately 1.2 miles upstream of |-15 +3440
(eastbound).

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

ADDRESSES
Unincorporated Areas of Cascade County

Maps are available for inspection at 121 4th Street North, Suites 2H-2l, Great Falls, MT 59401.
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Flooding source(s)

Location of referenced elevation

* Elevation in
feet (NGVD)
+ Elevation in
feet
(NAVD)
# Depth in feet
above ground
A Elevation in
meters (MSL)

Communities affected

Effective
Modified
Trigg County, Kentucky, and Incorporated Areas
Docket No.: FEMA-B-1115 and B-1207

Barnett Creek (Backwater ef- From the confluence with Kentucky Lake to approximately +375 | Unincorporated Areas of

fects from Kentucky Lake). 2,324 feet upstream of the confluence with Kentucky Trigg County.
Lake.

Beechy Fork (Backwater effects | From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
from Lake Barkley). 0.75 mile upstream of the confluence with Lake Barkley. Trigg County.

Big Hurricane Creek (Back- From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
water effects from Lake Bar- 2,185 feet upstream of the confluence with Lake Bar- Trigg County.
kley). kley.

Blockhouse Creek (Backwater From the confluence with Kentucky Lake to approximately +375 | Unincorporated Areas of
effects from Kentucky Lake). 1,850 feet upstream of the confluence with Kentucky Trigg County.

Lake.

Colson Creek (Backwater ef- From the confluence with Kentucky Lake to approximately +375 | Unincorporated Areas of

fects from Kentucky Lake). 1,426 feet upstream of the confluence with Kentucky Trigg County.
Lake.

Craig Branch (Backwater ef- From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
fects from Lake Barkley). 0.6 mile upstream of the confluence with Lake Barkley. Trigg County.

Crooked Creek (Backwater ef- From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
fects from Lake Barkley). 0.8 mile upstream of the confluence with Lake Barkley. Trigg County.

Cumberland River Tributary 1 From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
(Backwater effects from Lake 2,638 feet upstream of the confluence with Lake Bar- Trigg County.
Barkley). kley.

Donaldson Creek (Backwater From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
effects from Lake Barkley). 1.0 mile upstream of Linton Road. Trigg County.

Donaldson Creek Tributary 1 From the confluence with Donaldson Creek to approxi- +375 | Unincorporated Areas of
(Backwater effects from Lake mately 1,200 feet upstream of the confluence with Don- Trigg County.
Barkley). aldson Creek.

Donaldson Creek Tributary 19 From the confluence with Donaldson Creek to approxi- +375 | Unincorporated Areas of
(Backwater effects from Lake mately 1,315 feet upstream of the confluence with Don- Trigg County.
Barkley). aldson Creek.

Dry Creek (Backwater effects From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
from Lake Barkley). 0.56 mile upstream of the confluence with Lake Barkley. Trigg County.

Dry Creek | (Backwater effects | From the confluence with Muddy Fork Little River to ap- +375 | Unincorporated Areas of
from Lake Barkley). proximately 2,430 feet upstream of the confluence with Trigg County.

Muddy Fork Little River.

Dyers Creek (Backwater effects | From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
from Lake Barkley). 2,335 feet upstream of the confluence with Lake Bar- Trigg County.

kley.

Dyers Creek Tributary 1.1 From the confluence with Dyers Creek to approximately +375 | Unincorporated Areas of
(Backwater effects from Lake 1,030 feet upstream of the confluence with Dyers Creek. Trigg County.
Barkley).

Elbow Creek (Backwater effects | From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
from Lake Barkley). 2,715 feet upstream of the confluence with Lake Bar- Trigg County.

kley.

Hopson Creek (Backwater ef- From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
fects from Lake Barkley). 0.54 mile upstream of the confluence with Lake Barkley. Trigg County.

Jake Fork (Backwater effects From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
from Lake Barkley). 1,407 feet upstream of the confluence with Lake Bar- Trigg County.

kley.

Kelly Branch (Backwater effects | From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
from Lake Barkley). 0.57 mile upstream of the confluence with Lake Barkley. Trigg County.

Kentucky Lake ........cccccoceevnenn. Entire shoreline within county ..........cccoiiiiiiiiiiiieee +375 | Unincorporated Areas of

Trigg County.
Lake Barkley .........ccccovcveiiinennn. Entire shoreline within county .........ccccoiiiiiiiiii e +375 | Unincorporated Areas of
Trigg County.

Laura Furnace Creek (Back- From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
water effects from Lake Bar- 0.71 mile upstream of the confluence with Lake Barkley. Trigg County.
kley).

Lick Creek (Backwater effects From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
from Lake Barkley). 0.55 mile upstream of the confluence with Lake Barkley. Trigg County.

Little Creek (Backwater effects | From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of

from Lake Barkley).

0.78 mile upstream of the confluence with Lake Barkley.

Trigg County.
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Flooding source(s)

Location of referenced elevation

* Elevation in
feet (NGVD)
+ Elevation in
feet
(NAVD)
# Depth in feet
above ground
A Elevation in
meters (MSL)

Communities affected

Effective
Modified

Little Hurricane Creek (Back- From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
water effects from Lake Bar- 2,280 feet upstream of the confluence with Lake Bar- Trigg County.
kley). kley.

Little River (Backwater effects Approximately 3.7 miles upstream of the Lake Barkley +375 | City of Cadiz, Unincor-
from Lake Barkley). confluence to approximately 4.5 miles upstream of the porated Areas of Trigg

Lake Barkley confluence. County.

Little River Tributary 1 (Back- Approximately 500 feet upstream of the Little River con- +375 | City of Cadiz, Unincor-
water effects from Lake Bar- fluence to approximately 1,678 feet upstream of the Lit- porated Areas of Trigg
kley). tle River confluence. County.

Little River Tributary 40 (Back- | From the confluence with the Little River to approximately +375 | Unincorporated Areas of
water effects from Lake Bar- 1,330 feet upstream of the confluence with the Little Trigg County.
kley). River.

Long Creek (Backwater effects | From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
from Lake Barkley). 0.83 mile upstream of the confluence with Lake Barkley. Trigg County.

Long Pond Branch (Backwater | From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
effects from Lake Barkley). 1,793 feet upstream of the confluence with Lake Bar- Trigg County.

kley.

Muddy Fork Little River (Back- From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
water effects from Lake Bar- 0.8 mile upstream of Princeton Road. Trigg County.
kley).

North Fork Sugar Creek (Back- | From the confluence with Kentucky Lake to approximately +375 | Unincorporated Areas of
water effects from Kentucky 0.57 mile upstream of the confluence with Kentucky Trigg County.

Lake). Lake.

Pond Creek (Backwater effects | From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
from Lake Barkley). 0.6 mile upstream of the confluence with Lake Barkley. Trigg County.

Rhodes Creek (Backwater ef- From the confluence with Kentucky Lake to approximately +375 | Unincorporated Areas of
fects from Kentucky Lake). 0.54 mile upstream of the confluence with Kentucky Trigg County.

Lake.

Shaw Branch (Backwater ef- From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
fects from Lake Barkley). 1,740 feet upstream of the confluence with Lake Bar- Trigg County.

kley.

Shelly Creek (Backwater effects | From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
from Lake Barkley). 0.52 mile upstream of the confluence with Lake Barkley. Trigg County.

Taylor Creek (Backwater effects | From the confluence with Lake Barkley to approximately +375 | Unincorporated Areas of
from Lake Barkley). 2,435 feet upstream of the confluence with Lake Bar- Trigg County.

kley.

Turkey Creek (Backwater ef- From the confluence with Kentucky Lake to approximately +375 | Unincorporated Areas of

fects from Kentucky Lake). 0.54 mile upstream of the confluence with Kentucky Trigg County.
Lake.

Vickers Creek (Backwater ef- From the confluence with Kentucky Lake to approximately +375 | Unincorporated Areas of

fects from Kentucky Lake). 2,376 feet upstream of the confluence with Kentucky Trigg County.
Lake.
West Fork Laura Furnace From the confluence with Laura Furnace Creek to ap- +375 | Unincorporated Areas of

Creek (Backwater effects
from Lake Barkley).

proximately 1,247 feet upstream of the confluence with
Laura Furnace Creek.

Trigg County.

*National Geodetic Vertical Datum.

+North American Vertical Datum.

# Depth in feet above ground.

AMean Sea Level, rounded to the nearest 0.1 meter.

City of Cadiz

ADDRESSES

Maps are available for inspection at 63 Main Street, Cadiz, KY 42211.

Unincorporated Areas of Trigg County

Maps are available for inspection at the Trigg County Courthouse, 12 Court Street, Cadiz, KY 42211.
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Flooding source(s)

Location of referenced elevation

* Elevation in

feet (NGVD)

+Elevation in
feet (NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)

Modified

Communities affected

Bossier Parish, Louisiana, and Incorporated Areas

Docket No.: FEMA-B-1196

Flat River .......ccoocviieniinieenen. Approximately 2.0 miles downstream of State Route 527 +153 | City of Bossier City, Unincor-
porated Areas of Bossier
Parish.
Approximately 0.42 mile downstream of State Route 612 +155
(Sligo Road).
Red Chute Bayou ..................... At Smith Road .......cccoviiiiii e, +153 | Unincorporated Areas of
Bossier Parish.
Approximately 1,125 feet downstream of State Route 612 +157
(Sligo Road).
*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
City of Bossier City
Maps are available for inspection at City Hall, 620 Benton Road, Bossier City, LA 71171.
Unincorporated Areas of Bossier Parish
Maps are available for inspection at the Bossier Parish Courthouse, 204 Burt Boulevard, Benton, LA 71006.
Carroll County, New Hampshire (All Jurisdictions)
Docket No.: FEMA-B-1207
Bay Tributary 1 .....ccooeiieiiee At the Moultonborough Bay confluence ..........cccccoeieenienne +506 | Town of Moultonborough.
Approximately 1.09 miles upstream of the Bay Tributary +547
1.1 divergence.
Bay Tributary 1.1 ..o At the Moultonborough Bay confluence ...........ccocovieeieenne +506 | Town of Moultonborough.
At the Bay Tributary 1 divergence ..........cccceceeniinieennennns +515
Bearcamp River .........cccccoeeeeen. At the upstream side of Covered Bridge Road ................... +429 | Town of Ossipee.
Approximately 520 feet upstream of Covered Bridge Road +431
Bearcamp River .........ccccceeennee. Approximately 2.06 miles upstream of State Route 113 +566 | Town of Tamworth.
(Tamworth Road).
Approximately 2.15 miles upstream of State Route 113 +570
(Tamworth Road).
Berry Pond/Berry Pond Tribu- Approximately 150 feet upstream of State Route 25 (Whit- +568 | Town of Moultonborough,
tary 1. tier Highway). Town of Sandwich.
Approximately 2.6 miles upstream of State Route 25 +622
(Whittier Highway).
Berry Pond Diversion ................ At the Red Hill River confluence ... +536 | Town of Moultonborough.
At the Berry Pond divergence +569
East Branch Saco River ........... Approximately 160 feet upstream of U.S. Route 302B +566 | Town of Bartlett, Town of
(State Route 16A). Jackson.
Approximately 0.63 miles upstream of Town Hall Road .... +836
Halfway Brook ..........ccccoeeveenee. At the Moultonborough Bay confluence ...........c.ccoceveeenene +506 | Town of Moultonborough.
Approximately 1.29 miles upstream of Ossipee Mountain +1428
Road.
Halfway Brook Tributary 1 ........ At the Halfway Brook confluence .............ccccocoiiiiinnnnne +529 | Town of Moultonborough.
Approximately 0.88 miles upstream of the Halfway Brook +541
confluence.
Moultonborough Bay ................. Entire Shoreline ... +506 | Town of Moultonborough.
Ossipee Lake ........... ... | Entire shoreline ... +414 | Town of Effingham.
Pequawket Pond Entire shoreline within community ..o, +464 | Town of Albany.
Province Lake ......cccccoceeveennn. Entire shoreling ........ccoooiiiiiiiiiiee e +480 | Town of Effingham.
Red Hill River ..o At the Moultonborough Bay confluence .............ccccoeeennenne. +506 | Town of Moultonborough,
Town of Sandwich.
Approximately 1.70 miles upstream of School House +587
Road.
Red Hill River Tributary 1 ......... At the Red Hill River confluence ...........cccoooiiiieiiiiieeiinne +536 | Town of Moultonborough.
Approximately 0.80 miles upstream of Sheridan Road ...... +878
Red Hill River Tributary 1 Diver- | At the Red Hill River confluence ...........ccccoveviiiiiiieennn. +536 | Town of Moultonborough.
sion.
At the Red Hill River Tributary 1 divergence ...................... +600
Rocky Branch ........ccccocvvveeeen. Approximately 70 feet upstream of U.S. Route 302 +574 | Town of Bartlett.

(Crawford Notch Road).
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* Elevation in
feet (NGVD)
+Elevation in
feet (NAVD)
Flooding source(s) Location of referenced elevation #Depth in feet Communities affected
above ground
A Elevation in
meters (MSL)
Modified
Approximately 520 feet upstream of U.S. Route 302 +576
(Crawford Notch Road).
Rocky Branch ........cccccvveeeee. Approximately 0.47 miles upstream of U.S. Route 302 +608 | Town of Bartlett.
(Crawford Notch Road).
Approximately 0.90 miles upstream of U.S. Route 302 +656
(Crawford Notch Road).
Saco RiIVEr .....ccocoveeiiiicicricen, Approximately 1,970 feet upstream of Maine Central Rail- +756 | Town of Hart’s Location.
road.
Approximately 0.85 miles upstream of Maine Central Rail- +772
road.
Shannon Brook ...........c.cccceeee. At the Moultonborough Bay confluence .............ccccccoeeis +506 | Town of Moultonborough.
Approximately 1.07 miles upstream of State Route 171 +1202
(Old Mountain Road).
Shannon Brook Tributary 1 ...... At the Shannon Brook confluence ..........ccccooieniiieinienns +550 | Town of Moultonborough.
Approximately 400 feet upstream of State Route 109 +588
(Governor Wentworth Highway).
Squam Lake .......cceevrieiiriennnn. Entire shoreline ..o, +565 | Town of Moultonborough,
Town of Sandwich.
Weed Brook .......ccccceeeeeeecvnnnenn. At the Berry Pond confluence .........cccoccoeeviiienniieeicieees +569 | Town of Moultonborough,
Town of Sandwich.
Approximately 650 feet upstream of State Route 25 (Whit- +701
tier Highway).
Weed Brook Diversion .............. At the Weed Brook Tributary 1 confluence ..........c.ccceeeueee. +569 | Town of Moultonborough.
At the Weed Brook divergence +585
Weed Brook Tributary 1 ........... At the Weed Brook confluence +600 | Town of Moultonborough.
Approximately 1,700 feet upstream of Bodge Hill Road .... +785
Wildcat Brook ........ccccceeeevciveeennes Approximately 1,560 feet downstream of Meloon Road ..... +1115 | Town of Jackson.
Approximately 120 feet downstream of Meloon Road ........ +1176

*National Geodetic Vertical Datum.
+ North American Vertical Datum.
# Depth in feet above ground.
AMean Sea Level, rounded to the nearest 0.1 meter.
ADDRESSES
Town of Albany
Maps are available for inspection at Town Hall, 1972—A State Route 16, Albany, NH 03818.
Town of Bartlett
Maps are available for inspection at Bartlett Town Hall, 56 Town Hall Road, Intervale, NH 03845.
Town of Effingham
Maps are available for inspection at the Town Hall, 68 School Street, Effingham, NH 03882.
Town of Hart’s Location
Maps are available for inspection at the Town Hall, 979 U.S. Route 302, Hart’s Location, NH 03812.
Town of Jackson
Maps are available for inspection at the Town Hall, 54 Main Street, Jackson, NH 03846.
Town of Moultonborough
Maps are available for inspection at the Town Hall, 6 Holland Street, Moultonborough, NH 03254.
Town of Ossipee
Maps are available for inspection at Ossipee Town Hall, 55 Main Street, Center Ossipee, NH 03814.
Town of Sandwich
Maps are available for inspection at Sandwich Town Hall, 8 Maple Street, Center Sandwich, NH 03227.
Town of Tamworth
Maps are available for inspection at theTown Hall, 84 Main Street, Tamworth, NH 03886.

Washington County, Vermont (All Jurisdictions)
Docket No.: FEMA-B-1074

Great Brook No. 1 ....ccccceeenee. At the confluence with Winooski River ..........ccccccevieeenns +501 | Town of Middlesex.
Approximately 140 feet downstream of U.S. Route 2 ........ +501

Gunners Brook ..........ccceeeeeiiene At the downstream side of Brook Street ..........cccccoeveeeneen. +596 | City of Barre.
Approximately 80 feet upstream of Brook Street . +616

Mad River ......cccoeiveiiiiieiiieenne At the confluence with Winooski River ..........cccccccoiiiiennns +454 | Town of Moretown.
Approximately 950 feet upstream of confluence with +454

Winooski River.
Mirror Lake ......cccoeceeeviiieeieenne Entire Shoreline .........oocooiiiiii e +1047 | Town of Calais.
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Flooding source(s)

Location of referenced elevation

* Elevation in

feet (NGVD)

+Elevation in
feet (NAVD)
#Depth in feet
above ground
A Elevation in
meters (MSL)

Communities affected

Modified
North Montpelier Pond .............. Entire Shoreline ........cccueeveeiiiiiiiee e +708 | Town of Calais, Town of
East Montpelier.
Stevens Branch ..........ccccuueee... At the confluence with Winooski River ..........cccccceeeeveinnnes +544 | Town of Barre, City of Barre,
City of Montpelier, Town of
Berlin.
At county boundary (approximately 2.0 miles upstream of +740
Snowbridge Road).
Sunny Brook of Winooski River | At the confluence with Winooski River ............cccccoviienine +510 | Town of Middlesex.
At downstream side of New England Central Railroad ...... +510
Thatcher Brook ...........cccceeueee. Approximately 225 feet upstream of Stowe Street ............. +502 | Town of Waterbury.
Approximately 1,100 feet upstream of Stowe Street .......... +503
Union Brook ........ccccceeiiennnnee. At the confluence with Dog River .........c.cccceciiiiiiiiiiiens +728 | Village of Northfield.
Approximately 60 feet upstream of Water Street ............... +728
Winooski River .........ccccoeeeeen. At Chittenden County Boundary (approximately 13,080 +342 | Town of Middlesex, City of
feet downstream of Bolton Falls Dam). Montpelier, Town of Berlin,
Town of Duxbury, Town of
East Montpelier, Town of
Moretown, Town of Water-
bury, Village of Waterbury.
At downstream side of Green Mountain Power No. 4 Dam +595

# Depth in feet above ground.

+North American Vertical Datum.

*National Geodetic Vertical Datum.

City of Barre

ADDRESSES

Maps are available for inspection at City Hall, 6 North Main Street, Barre, VT 05641.

City of Montpelier

Maps are available for inspection at the Planning, Zoning, and Community Development Department, City Hall, 39 Main Street, Montpelier, VT

05602.
Town of Barre

Maps are available for inspection at the Barre Town Clerk’s Office, 149 Websterville Road, Websterville, VT 05678.

Town of Berlin

Maps are available for inspection at the Town Zoning Office, 108 Shed Road, Berlin, VT 05602.

Town of Calais

Maps are available for inspection at the Town Clerk’s Office, 3120 Pekin Brook Road, East Calais, VT 05650.

Town of Duxbury

Maps are available for inspection at the Town Office, 5421 Vermont Route 100, Duxbury, VT 05676.

Town of East Montpelier

Maps are available for inspection at the Town Hall, 40 Kelton Road, East Montpelier, VT 05651.

Town of Middlesex

Maps are available for inspection at the Town Clerk’s Office, 5 Church Street, Middlesex, VT 05602.

Town of Moretown

Maps are available for inspection at the Town Clerk’s Office, 994 Vermont Route 100B, Moretown, VT 05660.

Town of Waterbury

Maps are available for inspection at the Waterbury Municipal Offices, 51 South Main Street, Waterbury, VT 05676.

Village of Northfield

Maps are available for inspection at the Zoning Office, 51 South Main Street, Northfield, VT 05663.

Village of Waterbury

Maps are available for inspection at the Waterbury Municipal Offices, 51 South Main Street, Waterbury, VT 05676.

(Catalog of Federal Domestic Assistance No.

97.022, “Flood Insurance.”)

James A. Walke,

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1

Acting Deputy Associate Administrator for

Mitigation, Department of Homeland

[DA 12-473]

Security, Federal Emergency Management

Agency.

[FR Doc. 2013-01625 Filed 1-25—13; 8:45 am]

BILLING CODE 9110-12-P

Practice and Procedure; Correction

AGENCY: Federal Communications
Commission.

ACTION: Correcting amendments.

SUMMARY: The Federal Communications
Commission published in the Federal
Register of November 16, 2011, a
document amending § 1.229(b).
Inadvertently, this rule was amended
incorrectly. This document makes
correcting amendments.

DATES: Effective January 28, 2013.
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FOR FURTHER INFORMATION CONTACT:
David Konczal, David.Konczal@fcc.gov,
of the Media Bureau, Policy Division,
(202) 418-2120.

SUPPLEMENTARY INFORMATION: The
Federal Communications Commission
(FCC or Commission) published a
document in the Federal Register on
November 16, 2011 (76 FR 70904)
deleting § 1.229(b)(2) and redesignating
§1.229(b)(3) as §1.229(b)(2). That
document inadvertently failed to
account for changes to § 1.229(b) that
the FCC adopted in the Second Report
and Order in MB Docket No. 07—-42 on
July 29, 2011, which were subsequently
published in the Federal Register on
September 29, 2011 (76 FR 60652) and
took effect after the information
collection requirements were approved
by the Office of Management and
Budget (“OMB”) under the Paperwork
Reduction Act, 77 FR 6479, February 8,
2012. This document conforms the
amendments to § 1.229(b) adopted in
the Second Report and Order, which
became effective on February 8, 2012,
and to the amendments to § 1.229(b)
that took effect previously on November
16, 2011.

List of Subjects in 47 CFR Part 1

Administrative practice and
procedure, Claims, Investigations,
Lawyers, Telecommunications.

Accordingly, 47 CFR part 1 is
corrected by making the following
correcting amendments:

PART 1—PRACTICE AND
PROCEDURE

m 1. The authority citation for part 1
continues to read as follows:

Authority: 15 U.S.C. 79 et seq.; 47 U.S.C.
151, 154(i), 154(j), 155, 157, 225, 227, 303(z),
and 309.

m 2. Section 1.229 is amended by
revising paragraph (b)(2) and adding
paragraph (b)(3) to read as follows:

§1.229 Motions to enlarge, change, or
delete issues.

* * * * *

(b) * * *
(2) For program carriage complaints
filed pursuant to § 76.1302 of this
chapter that the Chief, Media Bureau
refers to an administrative law judge for
an initial decision, such motions shall
be filed within 15 calendar days after
the deadline for submitting written
appearances pursuant to § 1.221(h),
except that persons not named as parties
to the proceeding in the designation
order may file such motions with their
petitions to intervene up to 30 days after
publication of the full text or a summary

of the designation order in the Federal
Register. (See § 1.223).

(3) Any person desiring to file a
motion to modify the issues after the
expiration of periods specified in
paragraphs (a), (b)(1), and (b)(2) of this
section shall set forth the reason why it
was not possible to file the motion
within the prescribed period. Except as
provided in paragraph (c) of this
section, the motion will be granted only
if good cause is shown for the delay in
filing. Motions for modifications of
issues which are based on new facts or
newly discovered facts shall be filed
within 15 days after such facts are
discovered by the moving party.

* * * * *

Federal Communications Commission.
William T. Lake,

Chief, Media Bureau.

[FR Doc. 2013—-01425 Filed 1-25-13; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 32, 51 and 69
[DA 12-1552]

Nonsubstantive, Editorial or
Conforming Amendments of the
Commission’s Rules

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: This document makes a
number of nonsubstantive, editorial or
conforming revisions to the
Commission’s rules. These revisions are
made to delete certain rule provisions
that are without current legal effect or
are otherwise obsolete. They are also
made to clarify, simplify, and
harmonize Commission rules, making
the rules more readily accessible to the
public and avoiding potential confusion
for interested parties and Commission
staff alike. In addition to deleting
balance sheet account instructions that
are now obsolete, as well as references
to rules that have previously been
deleted, this document deletes and
amends rules that refer to unbundled
network elements that are no longer
subject to unbundling as a result of
decisions in the Triennial Review
proceedings or expired transition
periods.

DATES: Effective January 28, 2013.

FOR FURTHER INFORMATION CONTACT: Kirk
Burgee, Wireline Competition Bureau,
Front Office, (202) 418-1500, or send an
email to kirk.burgee@fcc.gov.

SUPPLEMENTARY INFORMATION: In this
Order, we make a number of
nonsubstantive, editorial or conforming
revisions to parts 32, 51 and 69 of the
Commission’s rules. We make these
revisions to delete certain rule
provisions that are without current legal
effect or are otherwise obsolete. These
nonsubstantive revisions are part of the
Commission’s ongoing examination and
improvement of FCC processes and
procedures. The revisions clarify,
simplify, and harmonize our rules,
making the rules more readily accessible
to the public and avoiding potential
confusion for interested parties and
Commission staff alike. The revisions
and the specific reasons we are adopting
each one are set forth below.

I. Part 32, Subpart C, Instructions for
Balance Sheet Accounts

1. This Order amends part 32, subpart
C, Instructions for Balance Sheet
Accounts, to delete §32.2321, which is
obsolete. Section 32.2321 creates an
account in the Uniform System of
Accounts for incumbent local exchange
carriers’ (incumbent LECs’) embedded
customer premises wiring that was
capitalized prior to October 1, 1984. By
Commission order, the full amortization
of all inside wiring was to be completed
by September 30, 1994 and therefore the
rule has no further applicability.

II. Part 51, Subpart D, Additional
Obligations of Incumbent Local
Exchange Carriers

2. This Order amends rules in part 51,
subpart D, Additional Obligations of
Incumbent Local Exchange Carriers,
which, among other things, establishes
a list of unbundled network elements
(UNES) that are subject to the
unbundling rules adopted in the
Commission’s Triennial Review
proceedings, and the terms for
unbundling these network elements. See
Triennial Review Order, FCC 03-227,
published at 68 FR 52276, 52295-305;
Unbundled Access to Network
Elements; Review of the Section 251
Triennial Review Remand Order, FCC
04-290, published at 70 FR 8940, 8953—
55, February 24, 2005. Specifically, this
Order makes the following deletions or
amendments to part 51 rules that refer
to UNEs that are no longer subject to
unbundling as a result of decisions in
the Triennial Review proceedings or
expired transition periods:

e This Order deletes § 51.319(a)(1)(i),
which references ““line sharing” as a
UNE that is subject to unbundling, to
conform to judicial decision. See United
States Telecom Ass’nv. FCC, 290 F.3d
415, 428-29 (2002) (vacating the
Commission’s decision to provide
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CLEGs with unbundled access to the
high frequency portion of copper loops
to provide broadband DSL services,
primarily because the Commission had
failed to consider the relevance of
intermodal competition in the
broadband market). The definition of
“high-frequency portion of the loop” in
§51.319(a)(1)(i) has continuing
relevance for the Commission’s
unbundling requirements, specifically
with regard to line splitting under
§51.319(a)(1)(ii). Accordingly, in
deleting §51.319(a)(1)(i), this order
moves the definition of “high-frequency
portion of the loop” to the end of
§51.319(a)(1)(ii) and redesignates
§51.319(a)(1)(ii) through 51.319(a)(1)(v)
as §51.319(a)(1)(i) through
51.319(a)(1)(iv). This Order also deletes
the reference to unbundled ‘““local
circuit switching” in § 51.319(a)(1)(ii)
(redesignated as § 51.319(a)(1)(i)), to
implement the Triennial Review
Remand Order, FCC 04—-290, published
at 70 FR 8940, February 24, 2005.

¢ This Order deletes references to
“the high-frequency portion of the
copper loop” in §51.319(a)(1)(iii)
(redesignated as § 51.319(a)(1)(ii)), to
conform to judicial decision. See United
States Telecom Ass’n v. FCC, 290 F.3d
415, 428-29 (2002).

e This Order deletes
§51.319(a)(1)(iii)(D) & (E) to conform to
judicial decision. See United States
Telecom Ass’n v. FCC, 290 F.3d 415,
428-29 (2002).

e This Order amends §51.319(a)(1)(v)
(redesignated as 51.319(a)(1)(iv)) to
delete the reference to “line sharing,” to
conform to judicial decision. See United
States Telecom Ass’n v. FCC, 290 F.3d
415, 428-29 (2002).

e This Order deletes a reference in
§51.319(a)(7)(ii) to network
modifications that would enable a
requesting telecommunications carrier
to obtain access to a dark fiber loop.
This deletion reflects the fact that the
Commission previously eliminated the
requirement to make dark fiber loops
available as unbundled network
elements.

e This Order deletes §51.319(d) to
conform to judicial decision,
redesignates § 51.319(e) through (g) as
§51.319(d) through (f)), and amends all
internal cross-references to reflect these
redesignations.

e This Order deletes
§51.319(a)(4)(iii), 51.319(a)(5)(iii),
51.319(a)(6)(ii), 51.319(e)(2)(ii)(C),
51.319(e)(2)(iii)(C), and
51.319(e)(2)(iv)(B), all of which
establish transition periods that have
expired. In addition, this Order revises
§51.319(a)(6)(i) to designate that section
as §51.319(a)(6), and restructures

51.319(e)(2)(iv), redesignated as
51.319(d)(2)(iv), to eliminate
§51.319(e)(2)(iv)(A) as a separate
section and to consolidate its text into
redesignated §51.319(d)(2)(iv).

III. Part 69, Access Charges

3. This Order amends Part 69, Access
Charges, to delete references to § 54.303,
Long Term Support, which the
Commission deleted in the USF/ICC
Transformation Order, FCC 11-161,
published at 77 FR 26987, May 8, 2012.

4. Specifically, this Order amends
§69.415(c) to remove references to
§54.303 and “long term support,”
deletes § 69.2(y) and § 69.502(c), which
reference § 54.303, and redesignates
§69.502(d) and (e) as §69.502(c) and
(d), respectively.

5. The rule amendments adopted in
this Order and set forth in the attached
Appendix are nonsubstantive, editorial
revisions of the rules pursuant to 47
CFR 0.231(b). These revisions delete
rule provisions that are without current
legal effect or are otherwise obsolete,
and delete references to obsolete rules
and statutes. Accordingly, we find good
cause to conclude that notice and
comment procedures are unnecessary
and would not serve any useful
purpose. For the same reason, we also
find good cause to make these
nonsubstantive, editorial revisions of
the rules effective upon publication in
the Federal Register.

IV. Procedural Matters

A. Regulatory Flexibility Act

6. Because we adopt this Order
without notice and comment, the
Regulatory Flexibility Act does not

apply.
B. Paperwork Reduction Act

7. The rules contained herein have
been analyzed with respect to the
Paperwork Reduction Act of 1995 and
found to contain no new or modified
form, information collection, and/or
recordkeeping, labeling, disclosure, or
record retention requirements, and will
not increase or decrease burden hours
imposed on the public. See Public Law
104 through 113, 44 U.S.C. 3501, et. seq.
In addition, therefore, this Order does
not contain any new or modified
“information collection burden for
small business concerns with fewer than
25 employees,” pursuant to the Small
Business Paperwork Relief Act of 2002.
See Public Law 107 through 198, 44
U.S.C. 3506(c)(4).

C. Congressional Review Act

8. The Commission will send a copy
of this Order in a report to Congress and
the Government Accountability Office

pursuant to the Congressional Review
Act. See 5 U.S.C. 801(a)(1)(A).

V. Ordering Clauses

9. Accordingly, It is ordered that,
effective upon publication in the
Federal Register, Parts 32, 51, and 69 of
the Commission’s rules are amended, as
set forth in the attached Final Rules
caption, pursuant to the authority
contained in Sections 4(i), 5(c), and
303(r) of the Communications Act, 47
U.S.C. 154(i), 155(c), and 303(r), and
Section 0.231(b) of the Commission’s
regulations, 47 CFR 0.231(b).

10. It is further ordered that the
Secretary shall cause a copy of this
Order to be published in the Federal
Register.

List of Subjects

47 CFR Part 32

Communications common carriers,
Reporting and recordkeeping
requirements, Telephone, Uniform
System of Accounts.

47 CFR Part 51

Communications common carriers,
Telecommunications.

47 CFR Part 69

Communications common carriers,
Reporting and recordkeeping
requirements, Telephone.

Federal Communications Commission.

Julie Veach,
Chief, Wireline Competition Bureau.

Final Rules

For the reasons discussed in the
preamble, the Federal Communications
Commission amends 47 CFR parts 32,
51, and 69 as follows:

PART 32—UNIFORM SYSTEM OF
ACCOUNTS FOR
TELECOMMUNICATIONS COMPANIES

m 1. The authority citation for part 32
continues to read as follows:

Authority: 47 U.S.C. 154(i), 154(j) and 220
as amended.

§32.2321 [Removed]
m 2. Remove § 32.2321.

PART 51—INTERCONNECTION

m 3. The authority citation for part 51
continues to read as follows:

Authority: Sections 1-5, 7, 201-05, 207—
09, 218, 225-27, 251-54, 256, 271, 303(r),
332, 48 Stat. 1070, as amended, 1077; 47
U.S.C. 151-55, 157, 201-05, 207-09, 218,
225-27, 251-54, 256, 271, 303(r), 332, 47
U.S.C. 157 note.

m 4. Amend §51.319 by revising
paragraph (a), by removing paragraph
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(d) and redesignating paragraphs (e)
through (g) as paragraphs (d) through (f)
and revising newly redesignated
paragraph (d) to read as follows:

§51.319 Specific unbundling
requirements.

(a) Local loops. An incumbent LEC
shall provide a requesting
telecommunications carrier with
nondiscriminatory access to the local
loop on an unbundled basis, in
accordance with section 251(c)(3) of the
Act and this part and as set forth in
paragraphs (a)(1) through (8) of this
section. The local loop network element
is defined as a transmission facility
between a distribution frame (or its
equivalent) in an incumbent LEC central
office and the loop demarcation point at
an end-user customer premises. This
element includes all features, functions,
and capabilities of such transmission
facility, including the network interface
device. It also includes all electronics,
optronics, and intermediate devices
(including repeaters and load coils)
used to establish the transmission path
to the end-user customer premises as
well as any inside wire owned or
controlled by the incumbent LEC that is
part of that transmission path.

(1) Copper loops. An incumbent LEC
shall provide a requesting
telecommunications carrier with
nondiscriminatory access to the copper
loop on an unbundled basis. A copper
loop is a stand-alone local loop
comprised entirely of copper wire or
cable. Copper loops include two-wire
and four-wire analog voice-grade copper
loops, digital copper loops (e.g., DSOs
and integrated services digital network
lines), as well as two-wire and four-wire
copper loops conditioned to transmit
the digital signals needed to provide
digital subscriber line services,
regardless of whether the copper loops
are in service or held as spares. The
copper loop includes attached
electronics using time division
multiplexing technology, but does not
include packet switching capabilities as
defined in paragraph (a)(2)(i) of this
section. The availability of DS1 and DS3
copper loops is subject to the
requirements of paragraphs (a)(4) and
(5) of this section.

(i) Line splitting. An incumbent LEC
shall provide a requesting
telecommunications carrier that obtains
an unbundled copper loop from the
incumbent LEC with the ability to
engage in line splitting arrangements
with another competitive LEC using a
splitter collocated at the central office
where the loop terminates into a
distribution frame or its equivalent. Line
splitting is the process in which one

competitive LEC provides narrowband
voice service over the low frequency
portion of a copper loop and a second
competitive LEC provides digital
subscriber line service over the high
frequency portion of that same loop.
The high frequency portion of the loop
consists of the frequency range on the
copper loop above the range that carries
analog circuit-switched voice
transmissions. This portion of the loop
includes the features, functions, and
capabilities of the loop that are used to
establish a complete transmission path
on the high frequency range between the
incumbent LEC’s distribution frame (or
its equivalent) in its central office and
the demarcation point at the end-user
customer premises, and includes the
high frequency portion of any inside
wire owned or controlled by the
incumbent LEC.

(A) An incumbent LEC’s obligation,
under paragraph (a)(1)(i) of this section,
to provide a requesting
telecommunications carrier with the
ability to engage in line splitting applies
regardless of whether the carrier
providing voice service provides its own
switching or obtains local circuit
switching from the incumbent LEC.

(B) An incumbent LEC must make all
necessary network modifications,
including providing nondiscriminatory
access to operations support systems
necessary for pre-ordering, ordering,
provisioning, maintenance and repair,
and billing for loops used in line
splitting arrangements.

(ii) Line conditioning. The incumbent
LEC shall condition a copper loop at the
request of the carrier seeking access to
a copper loop under paragraph (a)(1) of
this section or a copper subloop under
paragraph (b) of this section to ensure
that the copper loop or copper subloop
is suitable for providing digital
subscriber line services, whether or not
the incumbent LEC offers advanced
services to the end-user customer on
that copper loop or copper subloop. If
the incumbent LEC seeks compensation
from the requesting telecommunications
carrier for line conditioning, the
requesting telecommunications carrier
has the option of refusing, in whole or
in part, to have the line conditioned;
and a requesting telecommunications
carrier’s refusal of some or all aspects of
line conditioning will not diminish any
right it may have, under paragraphs (a)
and (b) of this section, to access the
copper loop or the copper subloop.

(A) Line conditioning is defined as
the removal from a copper loop or
copper subloop of any device that could
diminish the capability of the loop or
subloop to deliver high-speed switched
wireline telecommunications capability,

including digital subscriber line service.
Such devices include, but are not
limited to, bridge taps, load coils, low
pass filters, and range extenders.

(B) Incumbent LECs shall recover the
costs of line conditioning from the
requesting telecommunications carrier
in accordance with the Commission’s
forward-looking pricing principles
promulgated pursuant to section
252(d)(1) of the Act and in compliance
with rules governing nonrecurring costs
in §51.507(e).

(C) Insofar as it is technically feasible,
the incumbent LEC shall test and report
troubles for all the features, functions,
and capabilities of conditioned copper
lines, and may not restrict its testing to
voice transmission only.

(iii) Maintenance, repair, and testing.
(A) An incumbent LEC shall provide, on
a nondiscriminatory basis, physical loop
test access points to a requesting
telecommunications carrier at the
splitter, through a cross-connection to
the requesting telecommunications
carrier’s collocation space, or through a
standardized interface, such as an
intermediate distribution frame or a test
access server, for the purpose of testing,
maintaining, and repairing copper loops
and copper subloops.

(B) An incumbent LEC seeking to
utilize an alternative physical access
methodology may request approval to
do so from the state commission, but
must show that the proposed alternative
method is reasonable and
nondiscriminatory, and will not
disadvantage a requesting
telecommunications carrier’s ability to
perform loop or service testing,
maintenance, or repair.

(iv) Control of the loop and splitter
functionality. In situations where a
requesting telecommunications carrier
is obtaining access to the high frequency
portion of a copper loop through a line
splitting arrangement, the incumbent
LEC may maintain control over the loop
and splitter equipment and functions,
and shall provide to the requesting
telecommunications carrier loop and
splitter functionality that is compatible
with any transmission technology that
the requesting telecommunications
carrier seeks to deploy using the high
frequency portion of the loop, as
defined in paragraph (a)(1)(i) of this
section, provided that such transmission
technology is presumed to be
deployable pursuant to §51.230.

(2) Hybrid loops. A hybrid loop is a
local loop composed of both fiber optic
cable, usually in the feeder plant, and
copper wire or cable, usually in the
distribution plant.

(i) Packet switching facilities,
features, functions, and capabilities. An
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incumbent LEC is not required to
provide unbundled access to the packet
switched features, functions and
capabilities of its hybrid loops. Packet
switching capability is the routing or
forwarding of packets, frames, cells, or
other data units based on address or
other routing information contained in
the packets, frames, cells or other data
units, and the functions that are
performed by the digital subscriber line
access multiplexers, including but not
limited to the ability to terminate an
end-user customer’s copper loop (which
includes both a low-band voice channel
and a high-band data channel, or solely
a data channel); the ability to forward
the voice channels, if present, to a
circuit switch or multiple circuit
switches; the ability to extract data units
from the data channels on the loops;
and the ability to combine data units
from multiple loops onto one or more
trunks connecting to a packet switch or
packet switches.

(i) Broadband services. When a
requesting telecommunications carrier
seeks access to a hybrid loop for the
provision of broadband services, an
incumbent LEC shall provide the
requesting telecommunications carrier
with nondiscriminatory access to the
time division multiplexing features,
functions, and capabilities of that
hybrid loop, including DS1 or DS3
capacity (where impairment has been
found to exist), on an unbundled basis
to establish a complete transmission
path between the incumbent LEC’s
central office and an end user’s
customer premises. This access shall
include access to all features, functions,
and capabilities of the hybrid loop that
are not used to transmit packetized
information.

(iii) Narrowband services. When a
requesting telecommunications carrier
seeks access to a hybrid loop for the
provision of narrowband services, the
incumbent LEC may either:

(A) Provide nondiscriminatory access,
on an unbundled basis, to an entire
hybrid loop capable of voice-grade
service (i.e., equivalent to DSO capacity),
using time division multiplexing
technology; or

(B) Provide nondiscriminatory access
to a spare home-run copper loop serving
that customer on an unbundled basis.

(3) Fiber loops—(i) Definitions—(A)
Fiber-to-the-home loops. A fiber-to-the-
home loop is a local loop consisting
entirely of fiber optic cable, whether
dark or lit, serving an end user’s
customer premises or, in the case of
predominantly residential multiple
dwelling units (MDUs), a fiber optic
cable, whether dark or lit, that extends

to the multiunit premises’ minimum
point of entry (MPOE).

(B) Fiber-to-the-curb loops. A fiber-to-
the-curb loop is a local loop consisting
of fiber optic cable connecting to a
copper distribution plant that is not
more than 500 feet from the customer’s
premises or, in the case of
predominantly residential MDUs, not
more than 500 feet from the MDU'’s
MPOE. The fiber optic cable in a fiber-
to-the-curb loop must connect to a
copper distribution plant at a serving
area interface from which every other
copper distribution subloop also is not
more than 500 feet from the respective
customer’s premises.

(i1) New builds. An incumbent LEC is
not required to provide
nondiscriminatory access to a fiber-to-
the-home loop or a fiber-to-the-curb
loop on an unbundled basis when the
incumbent LEC deploys such a loop to
an end user’s customer premises that
previously has not been served by any
loop facility.

(iii) Overbuilds. An incumbent LEC is
not required to provide
nondiscriminatory access to a fiber-to-
the-home loop or a fiber-to-the-curb
loop on an unbundled basis when the
incumbent LEC has deployed such a
loop parallel to, or in replacement of, an
existing copper loop facility, except
that:

(A) The incumbent LEC must
maintain the existing copper loop
connected to the particular customer
premises after deploying the fiber-to-
the-home loop or the fiber-to-the-curb
loop and provide nondiscriminatory
access to that copper loop on an
unbundled basis unless the incumbent
LEC retires the copper loops pursuant to
paragraph (a)(3)(iv) of this section.

(B) An incumbent LEC that maintains
the existing copper loops pursuant to
paragraph (a)(3)(iii)(A) of this section
need not incur any expenses to ensure
that the existing copper loop remains
capable of transmitting signals prior to
receiving a request for access pursuant
to that paragraph, in which case the
incumbent LEC shall restore the copper
loop to serviceable condition upon
request.

(C) An incumbent LEC that retires the
copper loop pursuant to paragraph
(a)(3)(iv) of this section shall provide
nondiscriminatory access to a 64
kilobits per second transmission path
capable of voice grade service over the
fiber-to-the-home loop or fiber-to-the-
curb loop on an unbundled basis.

(iv) Retirement of copper loops or
copper subloops. Prior to retiring any
copper loop or copper subloop that has
been replaced with a fiber-to-the-home

loop or a fiber-to-the-curb loop, an
incumbent LEC must comply with:

(A) The network disclosure
requirements set forth in section
251(c)(5) of the Act and in §51.325
through §51.335; and

(B) Any applicable state requirements.

(4) DS1 loops. (i) Subject to the cap
described in paragraph (a)(4)(ii) of this
section, an incumbent LEC shall provide
a requesting telecommunications carrier
with nondiscriminatory access to a DS1
loop on an unbundled basis to any
building not served by a wire center
with at least 60,000 business lines and
at least four fiber-based collocators.
Once a wire center exceeds both of these
thresholds, no future DS1 loop
unbundling will be required in that wire
center. A DS1 loop is a digital local loop
having a total digital signal speed of
1.544 megabytes per second. DS1 loops
include, but are not limited to, two-wire
and four-wire copper loops capable of
providing high-bit rate digital subscriber
line services, including T1 services.

(ii) Cap on unbundled DS1 loop
circuits. A requesting
telecommunications carrier may obtain
a maximum of ten unbundled DS1 loops
to any single building in which DS1
loops are available as unbundled loops.

(5) DS3 loops. (i) Subject to the cap
described in paragraph (a)(5)(ii) of this
section, an incumbent LEC shall provide
a requesting telecommunications carrier
with nondiscriminatory access to a DS3
loop on an unbundled basis to any
building not served by a wire center
with at least 38,000 business lines and
at least four fiber-based collocators.
Once a wire center exceeds both of these
thresholds, no future DS3 loop
unbundling will be required in that wire
center. A DS3 loop is a digital local loop
having a total digital signal speed of
44.736 megabytes per second.

(ii) Cap on unbundled DS3 loop
circuits. A requesting
telecommunications carrier may obtain
a maximum of a single unbundled DS3
loop to any single building in which
DS3 loops are available as unbundled
loops.

(6) Dark fiber loops. An incumbent
LEC is not required to provide
requesting telecommunications carriers
with access to a dark fiber loop on an
unbundled basis. Dark fiber is fiber
within an existing fiber optic cable that
has not yet been activated through
optronics to render it capable of
carrying communications services.

(7) Routine network modifications. (i)
An incumbent LEC shall make all
routine network modifications to
unbundled loop facilities used by
requesting telecommunications carriers
where the requested loop facility has
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already been constructed. An incumbent
LEC shall perform these routine network
modifications to unbundled loop
facilities in a nondiscriminatory
fashion, without regard to whether the
loop facility being accessed was
constructed on behalf, or in accordance
with the specifications, of any carrier.

(ii) A routine network modification is
an activity that the incumbent LEC
regularly undertakes for its own
customers. Routine network
modifications include, but are not
limited to, rearranging or splicing of
cable; adding an equipment case; adding
a doubler or repeater; adding a smart
jack; installing a repeater shelf; adding
a line card; deploying a new multiplexer
or reconfiguring an existing multiplexer;
and attaching electronic and other
equipment that the incumbent LEC
ordinarily attaches to a DS1 loop to
activate such loop for its own customer.
Routine network modifications may
entail activities such as accessing
manholes, deploying bucket trucks to
reach aerial cable, and installing
equipment casings. Routine network
modifications do not include the
construction of a new loop, or the
installation of new aerial or buried cable
for a requesting telecommunications
carrier.

(8) Engineering policies, practices,
and procedures. An incumbent LEC
shall not engineer the transmission
capabilities of its network in a manner,
or engage in any policy, practice, or
procedure, that disrupts or degrades
access to a local loop or subloop,
including the time division
multiplexing-based features, functions,
and capabilities of a hybrid loop, for
which a requesting telecommunications
carrier may obtain or has obtained
access pursuant to paragraph (a) of this

section.
* * * * *

(d) Dedicated transport. An
incumbent LEC shall provide a
requesting telecommunications carrier
with nondiscriminatory access to
dedicated transport on an unbundled
basis, in accordance with section
251(c)(3) of the Act and this part, as set
forth in paragraphs (d) through (d)(4) of
this section. A “route” is a transmission
path between one of an incumbent
LEC’s wire centers or switches and
another of the incumbent LEC’s wire
centers or switches. A route between
two points (e.g., wire center or switch
“A” and wire center or switch “Z’’) may
pass through one or more intermediate
wire centers or switches (e.g., wire
center or switch “X’’). Transmission
paths between identical end points (e.g.,
wire center or switch “A” and wire

center or switch “Z”) are the same
“route,” irrespective of whether they
pass through the same intermediate wire
centers or switches, if any.

(1) Definition. For purposes of this
section, dedicated transport includes
incumbent LEC transmission facilities
between wire centers or switches owned
by incumbent LECs, or between wire
centers or switches owned by
incumbent LECs and switches owned by
requesting telecommunications carriers,
including, but not limited to, DS1-,
DS3-, and OCn-capacity level services,
as well as dark fiber, dedicated to a
particular customer or carrier.

(2) Availability.

(i) Entrance facilities. An incumbent
LEC is not obligated to provide a
requesting carrier with unbundled
access to dedicated transport that does
not connect a pair of incumbent LEC
wire centers.

(ii) Dedicated DS1 transport.
Dedicated DS1 transport shall be made
available to requesting carriers on an
unbundled basis as set forth in
paragraphs (d)(2)(ii)(A) and (B) of this
section. Dedicated DS1 transport
consists of incumbent LEC interoffice
transmission facilities that have a total
digital signal speed of 1.544 megabytes
per second and are dedicated to a
particular customer or carrier.

(A) General availability of DS1
transport. Incumbent LECs shall
unbundle DS1 transport between any
pair of incumbent LEC wire centers
except where, through application of
tier classifications described in
paragraph (d)(3) of this section, both
wire centers defining the route are Tier
1 wire centers. As such, an incumbent
LEC must unbundle DS1 transport if a
wire center at either end of a requested
route is not a Tier 1 wire center, or if
neither is a Tier 1 wire center.

(B) Cap on unbundled DS1 transport
circuits. A requesting
telecommunications carrier may obtain
a maximum of ten unbundled DS1
dedicated transport circuits on each
route where DS1 dedicated transport is
available on an unbundled basis.

(iii) Dedicated DS3 transport.
Dedicated DS3 transport shall be made
available to requesting carriers on an
unbundled basis as set forth in
paragraphs (d)(2)(iii)(A) and(B) of this
section. Dedicated DS3 transport
consists of incumbent LEC interoffice
transmission facilities that have a total
digital signal speed of 44.736 megabytes
per second and are dedicated to a
particular customer or carrier.

(A) General availability of DS3
transport. Incumbent LECs shall
unbundle DS3 transport between any
pair of incumbent LEC wire centers

except where, through application of
tier classifications described in
paragraph (d)(3) of this section, both
wire centers defining the route are
either Tier 1 or Tier 2 wire centers. As
such, an incumbent LEC must unbundle
DS3 transport if a wire center on either
end of a requested route is a Tier 3 wire
center.

(B) Cap on unbundled DS3 transport
circuits. A requesting
telecommunications carrier may obtain
a maximum of 12 unbundled DS3
dedicated transport circuits on each
route where DS3 dedicated transport is
available on an unbundled basis.

(iv) Dark fiber transport. Dark fiber
transport consists of unactivated optical
interoffice transmission facilities.
Incumbent LECs shall unbundle dark
fiber transport between any pair of
incumbent LEC wire centers except
where, through application of tier
classifications described in paragraph
(d)(3) of this section, both wire centers
defining the route are either Tier 1 or
Tier 2 wire centers. An incumbent LEC
must unbundle dark fiber transport if a
wire center on either end of a requested
route is a Tier 3 wire center.

(3) Wire center tier structure. For
purposes of this section, incumbent LEC
wire centers shall be classified into
three tiers, defined as follows:

(i) Tier 1 wire centers are those
incumbent LEC wire centers that
contain at least four fiber-based
collocators, at least 38,000 business
lines, or both. Tier 1 wire centers also
are those incumbent LEC tandem
switching locations that have no line-
side switching facilities, but
nevertheless serve as a point of traffic
aggregation accessible by competitive
LECs. Once a wire center is determined
to be a Tier 1 wire center, that wire
center is not subject to later
reclassification as a Tier 2 or Tier 3 wire
center.

(ii) Tier 2 wire centers are those
incumbent LEC wire centers that are not
Tier 1 wire centers, but contain at least
3 fiber-based collocators, at least 24,000
business lines, or both. Once a wire
center is determined to be a Tier 2 wire
center, that wire center is not subject to
later reclassification as a Tier 3 wire
center.

(iii) Tier 3 wire centers are those
incumbent LEC wire centers that do not
meet the criteria for Tier 1 or Tier 2 wire
centers.

(4) Routine network modifications. (i)
An incumbent LEC shall make all
routine network modifications to
unbundled dedicated transport facilities
used by requesting telecommunications
carriers where the requested dedicated
transport facilities have already been
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constructed. An incumbent LEC shall
perform all routine network
modifications to unbundled dedicated
transport facilities in a
nondiscriminatory fashion, without
regard to whether the facility being
accessed was constructed on behalf, or
in accordance with the specifications, of
any carrier.

(ii) A routine network modification is
an activity that the incumbent LEC
regularly undertakes for its own
customers. Routine network
modifications include, but are not
limited to, rearranging or splicing of
cable; adding an equipment case; adding
a doubler or repeater; installing a
repeater shelf; and deploying a new
multiplexer or reconfiguring an existing
multiplexer. They also include activities
needed to enable a requesting
telecommunications carrier to light a
dark fiber transport facility. Routine
network modifications may entail
activities such as accessing manholes,
deploying bucket trucks to reach aerial
cable, and installing equipment casings.
Routine network modifications do not
include the installation of new aerial or
buried cable for a requesting
telecommunications carrier.

* * * * *

PART 69—ACCESS CHARGES

m 5. The authority citation for part 69
continues to read as follows:

Authority: 47 U.S.C. 154, 201, 202, 203,
205, 218, 220, 254, 403.

§69.2 [Amended]

Remove and reserve § 69.2(y).

Amend §69.415 by revising paragraph
(c)(4) to read as follows:

§69.415 Reallocation of certain transport
expenses.

* * * * *

(c) * *x %
(4) The common line revenue
requirement shall include Interstate

Common Line Support as provided in
§54.901 of this chapter.

§69.502 [Amended]

m 6. Amend § 69.502 by removing
paragraph (c) and redesignating
paragraphs (d) and (e) as paragraphs (c)
and (d), respectively.

[FR Doc. 2013—00838 Filed 1-25-13; 8:45 am]|
BILLING CODE 6712-01-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54

[WC Docket Nos. 10-90 and 05-337; DA
12-1777]

Data Specifications for Collecting
Study Area Boundaries

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

SUMMARY: In this document, the
Wireline Competition Bureau (Bureau)
adopts data specifications for collecting
incumbent local exchange carrier (LEC)
study area boundaries. The Bureau will
use the maps to analyze costs of LECs
and determine which LECs are eligible
for support to deliver
telecommunications and information
services in rural and high cost areas,
and to implement certain reforms to
universal service support. The data will
be used as an essential input in a model
that determines the level of high cost
support for rate of return carriers. The
Bureau will also use the data to
determine whether unsubsidized
competitors offer service within all or a
portion of an incumbent LEC’s study
area, and to phase out support where
unsubsidized competitors offer voice
and broadband service throughout an
entire study area. Commission intends
to allocate support among eligible LECs
in a manner that best ensures that
consumers in rural and high cost area
have services and rates that are
reasonably comparable to those in urban
areas.

DATES: Effective February 27, 2013,
except for the requirements contained in
paragraph 16 and Appendix A of
document DA 12—-1777, which contain
new or modified information collection
requirements, and require approval by
the Office of Management and Budget
(OMB) under the Paperwork Reduction
Act of 1995 (PRA), Public Law 104-13.
These requirements shall become
effective after the Commission publishes
a separate document in the Federal
Register announcing such approval and
the relevant effective date(s).

FOR FURTHER INFORMATION CONTACT:
Chelsea Fallon, Assistant Division
Chief, at 202—418-7991, Industry
Analysis & Technology Division,
Wireline Competition Bureau. For
additional information concerning the
PRA information collection
requirements contained in this
document, send an email to
PRA@fcc.gov or contact Judith B.
Herman at 202—418-0214.

SUPPLEMENTARY INFORMATION: This is a
summary of the Bureau’s Report and
Order (R&0O) in WC Docket No. 10-90;
WC Docket No. 05-337; DA 12-1777,
released on November 6, 2012. The full
text of this document is available for
public inspection during regular
business hours in the FCC Reference
Center, Room CY-A257, 445 12th Street
SW., Washington, DC 20554, and may
also be purchased from the
Commission’s copy contractor, BCPI,
Inc., Portals II, 445 12th Street SW.,
Room CY-B402, Washington, DC 20554.
Customers may contact BCPI, Inc. via
their Web site, http://www.bcpi.com, or
call 1-800-378-3160. This document is
available in alternative formats
(computer diskette, large print, audio
record, and Braille). Persons with
disabilities who need documents in
these formats may contact the FCC by
email: FCC504@fcc.gov or phone: 202—
418-0530 or TTY: 202—418-0432.

Synopsis of Report and Order

1. In this Report and Order (R&0), the
Wireline Competition Bureau (Bureau)
adopts data specifications for collecting
study area boundaries for purposes of
implementing various reforms adopted
as part of the USF/ICC Transformation
Order, 76 FR 73830, November 29, 2011.
In the USF/ICC Transformation Order,
the Commission comprehensively
reformed universal service funding for
high-cost, rural areas, adopting fiscally
responsible, accountable, incentive-
based policies to preserve and advance
voice and broadband service. As
discussed below, confirming the
relevant geographic boundaries is
important for implementing several
components of those reforms, including:
the Commission’s benchmarking rule
and the elimination of support where an
unsubsidized competitor offers voice
and broadband service that overlaps an
incumbent carrier’s study area. On June
1, 2012, the Bureau issued the Study
Area Boundaries Public Notice, 77 FR
37402, June 21, 2012, which proposed
collecting study area and exchange
boundary data from all incumbent LECs.
Specifically, the Bureau proposed
requiring all incumbent LECs to submit
study area boundary data in an esri
shapefile format with certain identifying
feature attributes. The R&O adopts that
proposal.

2. Benchmarking Rule. In the USF/
ICC Transformation Order, the
Commission adopted a benchmarking
rule intended to moderate the expenses
of rate-of-return carriers with very high
costs compared to their similarly
situated peers, while encouraging other
rate-of-return carriers to advance
broadband deployment. On April 25,
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2012, the Bureau adopted the
methodology for implementing this rule,
which establishes limits on recovery of
capital costs and operating expenses for
high-cost loop support (HCLS). The
methodology uses quantile regression
analyses to generate a capital expense
limit and an operating expense limit for
each rate-of-return cost company study
area. In the HCLS Benchmarks
Implementation Order, the Bureau
relied on Tele Atlas wire center
boundaries as an interim source for
study area boundaries. Tele Atlas is a
widely-used commercial source of this
information. As an interim measure to
address expressed concerns that the
Tele Atlas boundaries used in the
benchmark methodology misstate some
rate-of-return study areas, the Bureau
provided a streamlined, expedited
waiver process for incumbent LECs
affected by the HCLS benchmarks to
correct errors on an ad hoc basis, while
obtaining public input on a proposed
process to collect new nationwide data
on study areas boundaries.

3. In the USF/ICC Transformation
Order, the Commission adopted a rule
to phase out universal service support
where an unsubsidized competitor—or a
combination of unsubsidized
competitors—offers voice and
broadband service throughout 100
percent of an incumbent’s study area. In
the USF/ICC Transformation FNPRM,
76 FR 78384, December 16, 2011, the
Commission sought comment on a
process to reduce support where such
an unsubsidized competitor offers voice
and broadband service to a substantial
majority, but not 100 percent of the
study area. Study area boundaries are
needed to determine whether
unsubsidized competitors offer service
within all or a portion of an incumbent’s
study area.

4. On June 1, 2012, the Bureau issued
the Study Area Boundaries Public
Notice which proposed collecting study
area and exchange boundary data from
all incumbent LECs. Specifically, the
Bureau proposed requiring all
incumbent LECs to submit study area
boundary data in an esri shapefile
format with certain identifying feature
attributes. The Bureau sought comment
on this proposal, along with whether to
allow states to assist incumbent LECs in
submitting boundary data and how to
resolve any overlap issues.

Collection and Certification of Study
Area Boundaries

5. Collecting Study Area and
Exchange Boundaries. In this R&0O, the
Bureau requires incumbent LECs to
submit esri shapefiles of their study area
boundaries, with each submitted

shapefile representing a single study
area in each state that the incumbent
LEC serves. The shapefile for each study
area must depict each exchange within
the study area as a closed, non-
overlapping polygon. Each exchange-
area polygon must constitute one record
in the shapefile and must contain
associated data with certain attributes
used to identify the exchange, such as
the exchange name and CLLI (Common
Language Location Identifier) code. The
Bureau will collect study area boundary
data at the exchange level so that it can
distinguish those exchanges that are
subject to “frozen” support levels from
those that are not, and so that the data
can be updated to reflect any exchanges
that have been transferred from one
incumbent LEC to another.

6. Collecting Data in ESRI Shapefile
Format. The Bureau finds that collecting
study area boundary data in an esri
shapefile format best balances the need
for accurate and timely data with the
goal of minimizing burdens on
providers. A number of commenters
support this approach. The use of a
single data format will facilitate the
creation of a complete, accurate,
uniformly-formatted, publicly-available,
and easily-accessible set of study area
boundary data. Having all of the data
submitted in a uniform format will
enable us to access, analyze, and
aggregate the study area boundaries
using the same software program,
thereby minimizing the delay and
inaccuracies associated with analyzing
data in inconsistent formats or
converting data to a single format.

7. The Bureau finds that the esri
shapefile is the best among possible data
formats. Since its introduction in the
1990s, the esri shapefile has become the
industry standard for storing, depicting,
and analyzing spatial data. As a result,
there are multiple geographic
information system (GIS) platforms
capable of creating and managing esri
shapefiles, and multiple software
programs can convert spatial data stored
in other formats (such as MapInfo) to an
esri shapefile format. Therefore,
incumbent LECs or state entities that
maintain spatial data on study area
boundaries in another format should be
able to convert such data to an esri
shapefile format. In addition, there are
many GIS specialists and engineering
consultants in the United States that are
able to provide expertise and develop
spatial data for incumbent LECs and
state entities without internal GIS
resources.

8. Incumbent LECs and states entities
are most familiar with the various
factors—such as local geography and
topography, customer locations,

network configuration, and state
obligations—that determine individual
study area boundaries, and therefore are
best suited to undertake the conversion
of existing map data to an esri shapefile,
because they can identify and
immediately correct any errors that
might occur in this conversion process.
Incumbent LECs that do not already
have esri shapefiles of their study area
boundaries may either use software and
information technology, and/or rely on
the expertise of consultants, to develop
a shapefile based on the presumably
known locations of their physical plant
and their customers. Thus, the benefits
gained by requiring incumbent LECs to
provide and verify esri shapefiles
warrant the potential burdens imposed.

9. Incumbent LECs or other entities
are not expected to conduct physical
surveys in order to produce the degree
of accuracy required by the data
specification. Incumbent LECs
reasonably can be expected to know
where they offer services and thus
should be able to create and submit an
esri shapefile to the degree of accuracy
required based largely on existing
information.

10. The Bureau also rejects the
argument that the boundary data
collection requirements should be
shifted to the state commission in cases
where the incumbent LEC is unable to
reasonably comply. The Bureau
encourages states to assist in this
endeavor, but recognizes that some state
commissions may have limited
resources to undertake this
responsibility, particularly if there are
numerous incumbent LECs within the
state.

11. State Involvement. State entities to
voluntarily submit shapefiles on behalf
of any and/or all incumbent LECs
within their states. State entities are
well situated to assist incumbent LECs
with their responsibilities under this
R&O. Involvement of state entities that
undertake or assist with this data
collection effort could reduce the
burden on incumbent LECs and on
Commission staff, particularly because
some states already have digitized
service territory boundaries. State
entities wishing to submit such data
should notify the Commission in
writing of their intention to do so and
submit that notice to WC Docket No.
10-90 via the Commission’s Electronic
Comment Filing System (ECFS). The
Bureau will release a Public Notice
identifying the deadlines for these
notices (as well as the deadlines for the
shapefile submissions and incumbent
LEC certifications).

12. Ultimately, however, the
incumbent LECs are responsible for
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reviewing, verifying, and certifying that
the study area boundary data are
accurate and for ensuring that the
ongoing obligations, such as updating of
information, are satisfied. Accordingly,
in cases where a state entity uploads
data to the Commission-sponsored Web
site on behalf of one or more incumbent
LEGCs, each incumbent LEC whose data
are submitted by the state must log into
the Web site to review the shapefile. If
the incumbent LEC has a reasonable
basis to conclude the shapefile is
correct, the incumbent LEC can certify
and submit the data using the same web
interface. The reporting obligation set
forth in this R&O ultimately rests with
incumbent LECs; state commissions
may not certify as to the accuracy of the
data on behalf of incumbent LECs. If the
incumbent LEC cannot certify that the
data submitted by the state commission
are correct, the incumbent LEC must so
notify the Bureau and upload corrected
data, either on its own or in conjunction
with the state entity that filed it. The
incumbent LEC can then certify that the
study area boundary data are accurate.

13. Incumbent LEC Certification. After
reviewing and, if necessary, correcting
the study area boundary data submitted
by itself or a state entity, each
incumbent LEC must certify the
accuracy of the data. An official of the
firm, such as a corporate officer,
managing partner, or sole proprietor,
must provide an electronic signature
certifying that he or she has examined
the study area boundary shapefile and
that, to the best of his or her knowledge,
information, and belief, the data
contained in the shapefile are accurate
and correct. The certifying official may
be different from the GIS specialist or
other individual who developed the
study area boundary shapefile, and the
web interface will allow filers to enter
contact information for both the
certifying official and the individual
most knowledgeable about the spatial
data.

14. Data Reconciliation. Once the
shapefiles have been submitted and
certified, the Bureau will review the
study area boundaries and resolve any
voids and overlaps. Overlap areas
would be those shown to be served by
more than one incumbent LEC, while
void areas would be those shown to be
served by no incumbent LEC. The
Bureau will attempt to distinguish
unpopulated void areas from populated
void areas that are likely to be served by
some incumbent LEC, in which case an
error in the submitted data may need to
be resolved. The Bureau may also seek
help from state commissions to resolve
gaps, voids, and overlap issues. During
review, if boundary overlaps or void

areas are found in the submitted
boundary data, the Bureau will contact
the filer(s) to resolve such issues. Once
these issues are resolved, the Bureau
will ask incumbent LECs to recertify the
new, corrected boundaries. When a
complete set of the reconciled
boundaries has been compiled the study
area boundary data will be published.

Non-Filers

15. The Bureau will contact, either
directly or via a state entity, any
incumbent LEC that does not submit
study area boundary data in the format
requested by the required date and
request that the incumbent LEC submit
the required shapefiles within 30 days.
The Bureau will also contact any
incumbent LEC that has not certified the
accuracy of the required study area data,
whether filed by the incumbent LEC
itself or by another party, and request
that the incumbent LEC certify the data,
or submit corrected data, within 30
days. Compliance with the rules
adopted in this R&O is mandatory, and
failure to comply may lead to
enforcement action, including forfeiture
penalties, pursuant to the
Communications Act and other
applicable law.

Mandatory Updating and
Recertification of Study Area
Boundaries

16. It is critical to our universal
service reform implementation efforts to
ensure that the boundary area data do
not become out-of-date. Therefore,
incumbent LECs must provide updated
data when their study area boundaries
change. Study area boundaries can
change as the result of a transaction
involving the addition or sale of
exchanges; new deployment into
previously-unserved areas, such as a
new housing subdivision; or an
incumbent LEC relinquishing its ETC
designation and no longer being
obligated to serve an area as a carrier of
last resort. Incumbent LECs and/or state
entities must submit updated data by
March 15 of each year, beginning the
year following the initial data
submissions, showing any changes
made by December 31 of the previous
year. The incumbent LEC is responsible
for making any necessary changes and
for filing the revised shapefile. The
changes cannot be made using the web
interface itself; incumbent LECs will
need to modify the shapefile. However,
incumbent LECs can upload a revised
shapefile to the same Web site used for
the original filing. In addition, all
incumbent LECs must recertify their
study area boundary data every two
years. Filers will need to examine,

through the web interface described
below, the boundary data previously
submitted, and then either certify that
they are correct or submit revised data.

Filing Procedures

17. Once OMB has completed its
review of the study area boundary data
collection requirements adopted today,
the Bureau will issue a Public Notice
providing detailed instructions and
announcing the deadline for the
submission of data. Each incumbent
LEC or submitting state entity will need
to log into the web interface, at the
announced Web site URL, to upload the
data. After logging in, the submitting
entity will provide contact information
for the individual most knowledgeable
about the study area boundary data, in
case questions about the submitted data
arise. After completing the contact
information, the incumbent LEC or state
entity will upload a single zip file
containing the required files per
Appendix A. Once the zip file has been
uploaded, the web interface will display
a map of the submitted data on the
filer’s screen, allowing the filer to
review the map and associated data for
accuracy and completeness before
certifying and submitting it. In cases
where a state entity has uploaded data
on behalf of an incumbent LEC(s), each
incumbent LEC will be required to log
in to the filing system separately to
review and certify that the data are
correct prior to submitting them. A
corporate officer of an incumbent LEC
will need to provide contact information
and certify under penalty of perjury that
he or she has examined the study area
boundary shapefile and that—to the best
of his or her knowledge, information,
and belief—the data contained in the
shapefile are accurate and correct. If the
data need to be revised, the incumbent
LEC or state entity will have to correct
the data before the incumbent LEC
certifies and submits them.

Congressional Review Act

18. The Commission will send a copy
of this R&O in a report to be sent to
Congress and the Government
Accountability Office, pursuant to the
Congressional Review Act.

Paperwork Reduction Act

19. This R&O contains new
information collection requirements
subject to the PRA. It will be submitted
to OMB for review under section
3507(d) of the PRA. OMB, the general
public, and other Federal agencies are
invited to comment on the new
information collection requirements
contained in this proceeding.
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Ordering Clauses

1. Pursuant to sections 1, 2, 4(i), 201—
205, 218-220, 254, 256, 303(r), and 403
of the Communications Act of 1934, as
amended, 47 U.S.C. 151, 152, 154(i),
201-205, 218-220, 254, 303(r), and 403,
and §§0.91, 0.201(d), 0.291, and 1.427
of the Commission’s rules, 47 CFR 0.91,
0.201(d), 0.291, 1.427, and pursuant to
the delegations of authority in
paragraphs 157, 184, 187, 192, 217 of
the USF/ICC Transformation Order,
document DA 12-1777 is adopted.

2. Document DA 12-1777 shall be
effective thirty (30) days after
publication in the Federal Register,
except for the requirements contained in
paragraph 16 and Appendix A, which
are subject to the PRA. These
requirements include new or modified
information collection requirements that
require approval by OMB under the
PRA, and shall become effective after
the Commission publishes a document
in the Federal Register announcing
such approval and the relevant effective

date(s).

3. The Commission’s Consumer and
Governmental Affairs Bureau, Reference
Information Center, shall send a copy of
document DA 12-1777, including the
Final Regulatory Flexibility Analysis, to
the Chief Counsel for Advocacy of the
Small Business Administration.

4. The Commission shall send a copy
of document DA 12-1777 to Congress
and the Government Accountability
Office pursuant to the Congressional
Review Act, see 5 U.S.C. 801(a)(1)(A).

Federal Communications Commission.
Julie A. Veach,
Chief, Wireline Competition Bureau.

Appendix A—Specification for Study Area
Boundary Submission

1. General. Incumbent local exchange
carriers (LECs) must submit study area and
exchange boundaries. For the purposes of
this collection, boundary does not refer to an
architectural or engineering drawing, meets
and bounds descriptions or other surveyed
body of work. Boundary does refer to the
general extent of the incumbent LEC’s
exchange which can be identified on a base
map scale of 1:24,000. Boundaries must be
submitted in esri compatible shapefile format
such that each shapefile represents a single
study area. The shapefile must contain one
data record for each exchange that constitutes
the study area. Each exchange should be
represented as a closed, non-overlapping
polygon with the associated feature attributes
described below. Uploaded boundaries must
be accompanied by metadata or a plain text
“readme” file containing the information
listed below. When submitting the study area
boundaries, an officer of the LEC must certify
under penalty of perjury that the information
accurately portrays the LEC’s study area to
the best of his/her knowledge.

2. Since shapefiles typically consist of 3 to
9 individual files, the shapefile for the study
area should be submitted as a single, zipped
file containing all the component files. The
shapefile and encapsulating zip file names
must contain the company name and the 6-
digit study area code. Shapefile templates are
available at http://transition.fcc.gov/wcb/
iatd/neca.html.

Note that submitted boundaries are public
data and may be used in published FCC
documents and Web pages.

3. Shapefile. A shapefile template is
available at http://transition.fcc.gov/wcb/
iatd/neca.html. Submitted shapefiles must:

A. Contain one closed, non-overlapping
polygon for each exchange in the study area

that represents the area served from that
exchange.

B. Have associated with each exchange
polygon the following identifying feature
attributes:

1. OCN-NECA-assigned operating
company number as in the LERG.

2. Company Name.

3. Exchange Name.

4. Acquired Exchange subject to § 54.305 of
the Commission’s rules.

5. CLLI Code(s) associated with the
exchange.

6. Study Area Code.

7. State.

8. FRN (please use the FRN used for the
477 filing in the state).

C. Have an assigned projection w/
accompanying .prj file.

D. Use unprojected (geographic) WGS84
geographic coordinate system.

E. Have a minimum horizontal accuracy of
+/ — 40 feet or less, conforming to 1:24K
national mapping standards.

F. Be submitted as a WinZip archive with
a name containing the company name and
study area code (e.g.,

CompanyName 123456.zip).

4. Cover Page Information. In addition to
the shapefile data described above, the
Bureau also will collect electronically the
following information:

A. Contact person name.

B. Contact person address.

C. Contact person phone number.

D. Contact person email address.

E. Date created/revised.

F. Methodology—process steps to create
the data.

G. Certifying official name.

H. Certifying official address.

I. Certifying official phone number.

J. Certifying official email address.

Federal Communications Commission.

Julie A.Veach,
Chief, Wireline Competition Bureau.

[FR Doc. 2013-00840 Filed 1-25—13; 8:45 am]
BILLING CODE 6712-01-P
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Monday, January 28, 2013

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2012-1270; Airspace
Docket No. 12-AEA-16]

Proposed Amendment of Class D and
Class E Airspace; Reading, PA

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This action proposes to
amend Class D and Class E Airspace at
Reading, PA, as the SHAPP OM has
been decommissioned, requiring the
modification of Standard Instrument
Approach Procedures (SIAPs) at
Reading Regional/Carl A. Spaatz Field.
This action would enhance the safety
and airspace management of Instrument
Flight Rules (IFR) operations at the
airport.

DATES: Comments must be received on
or before March 14, 2013.

ADDRESSES: Send comments on this rule
to: U.S. Department of Transportation,
Docket Operations, West Building
Ground Floor, Room W12-140, 1200
New Jersey, SE., Washington, DC
20590-0001; Telephone: 1-800—647—
5527; Fax: 202—493-2251. You must
identify the Docket Number FAA-2012—
1270; Airspace Docket No. 12—-AEA-16,
at the beginning of your comments. You
may also submit and review received
comments through the Internet at
http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT: John
Fornito, Operations Support Group,
Eastern Service Center, Federal Aviation
Administration, P.O. Box 20636,
Atlanta, Georgia 30320; telephone (404)
305—-6364.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested persons are invited to
comment on this rule by submitting
such written data, views, or arguments,

as they may desire. Comments that
provide the factual basis supporting the
views and suggestions presented are
particularly helpful in developing
reasoned regulatory decisions on the
proposal. Comments are specifically
invited on the overall regulatory,
aeronautical, economic, environmental,
and energy-related aspects of the
proposal.

Communications should identify both
docket numbers (FAA Docket No. FAA—
2012-1270; Airspace Docket No. 12—
AEA-16) and be submitted in triplicate
to the Docket Management System (see
ADDRESSES section for address and
phone number). You may also submit
comments through the Internet at
http://www.regulations.gov.

Persons wishing the FAA to
acknowledge receipt of their comments
on this action must submit with those
comments a self-addressed stamped
postcard on which the following
statement is made: “Comments to
Docket No. FAA—-2012-1270; Airspace
Docket No. 12-AEA16.” The postcard
will be date/time stamped and returned
to the commenter.

All communications received before
the specified closing date for comments
will be considered before taking action
on the proposed rule. The proposal
contained in this notice may be changed
in light of the comments received. A
report summarizing each substantive
public contact with FAA personnel
concerned with this rulemaking will be
filed in the docket.

Availability of NPRMs

An electronic copy of this document
may be downloaded from and
comments submitted through http://
www.regulations.gov. Recently
published rulemaking documents can
also be accessed through the FAA’s Web
page at http://www.faa.gov/
airports_airtraffic/air_traffic/
publications/airspace_amendments/.

You may review the public docket
containing the proposal, any comments
received, and any final disposition in
person in the Dockets Office (see the
ADDRESSES section for address and
phone number) between 9:00 a.m. and
5:00 p.m., Monday through Friday,
except Federal holidays. An informal
docket may also be examined during
normal business hours at the office of
the Eastern Service Center, Federal
Aviation Administration, room 350,

1701 Columbia Avenue, College Park,
Georgia 30337.

Persons interested in being placed on
a mailing list for future NPRMs should
contact the FAA’s Office of Rulemaking,
(202) 267-9677, to request a copy of
Advisory circular No. 11-2A, Notice of
Proposed Rulemaking distribution
System, which describes the application
procedure.

The Proposal

The FAA is considering an
amendment to Title 14, Code of Federal
Regulations (14 CFR) part 71 to amend
Class D and Class E surface airspace,
Class E airspace designated as an
extension of Class D, and Class E
airspace extending upward from 700
feet above the surface to support
amended Standard Instrument
Approach Procedures developed at
Reading Regional/Carl A. Spaatz Field,
Reading, PA. Airspace reconfiguration is
necessary due to the decommissioning
of the SHAPP OM navigation aid.
Specifically, any references to SHAPP
would be removed from the descriptor,
and for continued safety and
management of IFR operations at the
airport.

Class D and Class E airspace
designations are published in Paragraph
5000, 6002, 6004, and 6005,
respectively, of FAA Order 7400.9W,
dated August 8, 2012, and effective
September 15, 2012, which is
incorporated by reference in 14 CFR
71.1. The Class D and E airspace
designations listed in this document
will be published subsequently in the
Order.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this
proposed rule, when promulgated,
would not have a significant economic
impact on a substantial number of small
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entities under the criteria of the
Regulatory Flexibility Act.

The FAA’s authority to issue rules
regarding aviation safety is found in
Title 49 of the United States Code.
Subtitle I, Section 106 describes the
authority of the FAA Administrator.
Subtitle VII, Aviation Programs,
describes in more detail the scope of the
agency’s authority. This proposed
rulemaking is promulgated under the
authority described in Subtitle VII, Part,
A, Subpart I, Section 40103. Under that
section, the FAA is charged with
prescribing regulations to assign the use
of airspace necessary to ensure the
safety of aircraft and the efficient use of
airspace. This proposed regulation is
within the scope of that authority as it
would amend Class D and Class E
airspace at Reading Regional/Carl A.
Spaatz Field, Reading, PA.

This proposal will be subject to an
environmental analysis in accordance
with FAA Order 1050.1E,
“Environmental Impacts: Policies and
Procedures” prior to any FAA final
regulatory action.

Lists of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (Air).

The Proposed Amendment

In consideration of the foregoing, the
Federal Aviation Administration
proposes to amend 14 CFR part 71 as
follows:

PART 71—DESIGNATION OF CLASS A,
B, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPORTING POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

* * * * *

§71.1 [Amended]

m 2. The incorporation by reference in
14 CFR 71.1 of Federal Aviation
Administration Order 7400.9W,
Airspace Designations and Reporting
Points, dated August 8, 2012, effective
September 15, 2012, is amended as
follows:

Paragraph 5000 Class D Airspace

AEAPAD Reading, PA [Amended]

Reading Regional/Carl A. Spaatz Field,
Reading, PA
(Lat. 40°22°42” N., long. 75°57’55” W.)
That airspace extending upward from the
surface to and including 2,800 feet MSL
within a 4.8-mile radius of Reading Regional/
Carl A. Spaatz Field. This Class D airspace

area is effective during specific dates and
times established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6002 Class E Airspace
Designated as Surface Areas

* * * * *

AEA PAE2 Reading, PA [Amended]

Reading Regional/Carl A. Spaatz Field,
Reading, PA

(Lat. 40°22°42” N., long. 75°57’55” W.)

That airspace extending from the surface
within a 4.8-mile radius of Reading Regional/
Carl A. Spaatz Field, and within 4- miles
either side of the 172° bearing from the
airport, extending from the 4.8-mile radius,
to 10.1-miles south of the airport. This Class
E airspace area is effective during specific
dates and times established in advance by a
Notice to Airmen. The effective date and time
will thereafter be continuously published in
the Airport/Facility Directory.

Paragraph 6004 Class E Airspace
Designated as an Extension to a Class D
Surface Area.

* * * * *

AEA PAE4 Reading, PA [Amended]

Reading Regional/Carl A. Spaatz Field,
Reading, PA

(Lat. 40°22°42” N., long. 75°57’55” W.)

That airspace extending from the surface
within 4-miles either side of the 172° bearing
from Reading Regional/Carl A. Spaatz Field
extending from the 4.8-mile radius to 10.1
miles south of the airport. This Class E
airspace area is effective during specific dates
and times established in advance by a Notice
to Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth.

* * * * *

AEA PAE5 Reading, PA [Amended]

Reading Regional/Carl A. Spaatz Field,
Reading, PA
(Lat. 40°22°42” N., long. 75°57’55” W.)
That airspace extending upward from 700
feet above the surface within a 10.3-mile
radius of Reading Regional/Carl A. Spaatz
Field.

Issued in College Park, Georgia, on January
18, 2013.

Barry A. Knight,

Manager, Operations Support Group, Eastern
Service Center, Air Traffic Organization.

[FR Doc. 2013—-01719 Filed 1-25-13; 8:45 am]
BILLING CODE 4910-13-P

SOCIAL SECURITY ADMINISTRATION

20 CFR Parts 404 and 416
[Docket No. SSA-2012-0066]
RIN 0960-AH52

Change in Terminology: “Mental
Retardation’ to “Intellectual Disability”

AGENCY: Social Security Administration.
ACTION: Notice of proposed rulemaking.

SUMMARY: We propose to replace the
term ““mental retardation” with
“intellectual disability” in our Listing of
Impairments (listings) that we use to
evaluate claims involving mental
disorders in adults and children under
titles I and XVI of the Social Security
Act (Act) and in other appropriate
sections of our rules. This change would
reflect the widespread adoption of the
term “‘intellectual disability” by
Congress, government agencies, and
various public and private
organizations.

DATES: To ensure that your comments
are considered, we must receive them
no later than February 27, 2013.
ADDRESSES: You may submit comments
by any one of three methods—Internet,
fax, or mail. Do not submit the same
comments multiple times or by more
than one method. Regardless of which
method you choose, please state that
your comments refer to Docket No.
SSA-2012-0066, so that we may
associate your comments with the
correct regulation.

Caution: You should be careful to
include in your comments only
information that you wish to make
publicly available. We strongly urge you
not to include in your comments any
personal information, such as Social
Security numbers or medical
information.

1. Internet: We strongly recommend
that you submit your comments via the
Internet. Please visit the Federal
eRulemaking portal at http://
www.regulations.gov. Use the Search
function to find docket number SSA-
2012—-0066. The system will issue a
tracking number to confirm your
submission. You will not be able to
view your comment immediately
because we must post each comment
manually. It may take up to a week for
your comment to be viewable.

2. Fax: Fax comments to (410) 966—
2830.

3. Mail: Address your comments to
the Office of Regulations and Reports
Clearance, Social Security
Administration, 107 Altmeyer Building,
6401 Security Boulevard, Baltimore,
Maryland 21235-6401.
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Comments are available for public
viewing on the Federal eRulemaking
portal at http://www.regulations.gov or
in person, during regular business
hours, by arranging with the contact
person identified below.

FOR FURTHER INFORMATION CONTACT:
Cheryl Williams, Office of Medical
Listings Improvement, Social Security
Administration, 6401 Security
Boulevard, Baltimore, Maryland 21235—
6401, (410) 965—1020. For information
on eligibility or filing for benefits, call
our national toll-free number, 1-800—
772-1213, or TTY 1-800-325-0778, or
visit our Internet site, Social Security
Online, at http://
www.soclalsecurity.gov.

SUPPLEMENTARY INFORMATION:
Background

The term “intellectual disability” is
gradually replacing the term ‘“‘mental
retardation” nationwide. Advocates for
individuals with intellectual disability
have rightfully asserted that the term
“mental retardation”” has negative
connotations, has become offensive to
many people, and often results in
misunderstandings about the nature of
the disorder and those who have it.

In October 2010, partly in response to
these concerns, Congress passed Rosa’s
Law, which changed references to
“mental retardation” in specified
Federal laws to “intellectual disability,”
and references to ‘‘a mentally retarded
individual” to “an individual with an
intellectual disability.” * Rosa’s Law
also required the Federal agencies that
administer affected laws to make
conforming amendments to their
regulations.

Rosa’s Law did not specifically
include titles II and XVI of the Act
within its scope, and therefore, did not
require us to make any changes to our
existing regulations. However,
consistent with the concerns expressed
by Congress when it enacted Rosa’s
Law, and in response to numerous
inquiries from advocate organizations,
we propose to revise our rules to use the
term “‘intellectual disability” in the
name of our current listings and in our
other regulations. In so doing, we would
join other agencies that have responded
to the spirit of the law, even though
Rosa’s Law did not require them to
change their terminology.2

However, unlike other agencies that
adopted the use of the term “‘intellectual
disability,” we are bound by a legal
definition of the word ‘““disability.” The
Act and our regulations define

1Public Law 111-256.
2See 77 FR 29002, 77 FR 6022-01.

“disability”” in specific terms and
outline the requirements that an
individual must meet in order to
establish entitlement or eligibility to
receive disability benefits.? As a result,
a person who has a medically
determinable intellectual impairment,
including intellectual disability, is not
“under a disability” within the meaning
of the Act until we have determined that
the impairment satisfies all of the
statutory and regulatory requirements
for establishing disability; that is, until
we find that the impairment results in
an inability to do any substantial gainful
activity, or, in a child under title XVI,
results in marked and severe functional
limitations. Consequently, the use of the
term “‘intellectual disability” would not
mean that we will necessarily find an
individual disabled within the meaning
of the Act.

Under this proposed change, an
individual would be able to file a claim
based on having “intellectual disability”
under our rules. We may find the
individual to have a medically
determinable intellectual impairment
that is severe at the second step of our
sequential evaluation process, but that
does not meet or equal the requirements
of our current listings. At the fourth and
fifth steps of our sequential evaluation
process, we may find that an individual
with a medically determinable
intellectual impairment has the residual
functional capacity to perform his or her
past relevant work, or has the capacity
to perform a significant number of jobs
in the national economy, and is
therefore not “‘under a disability” as
defined in the Act.

What changes are we proposing?

We propose to replace the term
“mental retardation”” with “intellectual
disability”” wherever it appears in the
listings and in our other rules. The
proposed changes would affect listings
12.05 and 112.05; the introductions to
10.00, the Part A adult listings, and
110.00, the Part B child listings for
impairments that affect multiple body
systems; the introductions to 12.00, the
Part A adult listings, and 112.00, the
Part B child listings for mental
disorders; and sections 404.1513(a)(2)
and 416.913(a)(2). We also propose to
replace the words “mentally retarded
children” with “children with
intellectual disability”” in the examples
in sections 404.2045(a) and 416.645(a).

As part of our ongoing commitment to
update and improve our listings, we
published a Notice of Proposed
Rulemaking (NPRM) on August 19,

3 Sections 216(i)(1) and 1614(a)(3)(B)—(C) of the
Act.

2010, in which we proposed to revise
the criteria in the listings that we use to
evaluate claims involving mental
disorders in adults and children under
titles IT and XVI of the Act.* We are
currently considering the comments
received in response to the NPRM in our
revision of the mental disorders listings.
The proposed language change in this
rule is not in response to that NPRM.
Additionally, this nomenclature change
would not make any other changes to
our current listings or other rules and
therefore would not affect how we
evaluate a claim based on “intellectual
disability.”

Regulatory Procedures

Executive Order 12866, as
Supplemented by Executive Order
13563

We have consulted with the Office of
Management and Budget (OMB) and
determined that this proposed rule
meets the criteria for a significant
regulatory action under Executive Order
12866, as supplemented by Executive
Order 13563. Therefore, OMB reviewed
it.

Regulatory Flexibility Act

We certify that this proposed rule will
not have a significant economic impact
on a substantial number of small entities
because it affects individuals only.
Therefore, the Regulatory Flexibility
Act, as amended, does not require us to
prepare a regulatory flexibility analysis.

Paperwork Reduction Act

While this proposed rule will not
impose new public reporting burdens, it
will require changes to existing OMB-
approved information collections that
contain the language referenced in this
rule. We will make changes to the
affected information collections via
separate non-substantive change
requests.

(Catalog of Federal Domestic Program Nos.
96.001, Social Security—Disability
Insurance; 96.002, Social Security—
Retirement Insurance; 96.004, Social
Security—Survivors Insurance; and No.
96.006—Supplemental Security Income.)

List of Subjects
20 CFR Part 404

Administrative practice and
procedure, Blind, Disability benefits,
Old-Age, Survivors, and Disability
Insurance, Reporting and recordkeeping
requirements, Social Security.

475 FR 51336. We also published a notice with
a limited reopening of the NPRM comment period
on November 24, 2010, at 75 FR 71632.
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20 CFR Part 416

Administrative practice and
procedure, Medicaid, Reporting and
recordkeeping requirements,
Supplemental Security Income (SSI).

Dated: January 18, 2013.
Michael J. Astrue,
Commissioner of Social Security.

For the reasons set out in the
preamble, we propose to amend 20 CFR
chapter III as follows:

PART 404—FEDERAL OLD-AGE,
SURVIVORS, AND DISABILITY
INSURANCE

Subpart P—Determining Disability and
Blindness

m 1. The authority citation for subpart P
of part 404 continues to read as follows:
Authority: Secs. 202, 205(a)—(b) and (d)-

(h), 216(i), 221(a), (i), and (j), 222(c), 223,
225, and 702(a)(5) of the Social Security Act
(42 U.S.C. 402, 405(a)—(b) and (d)-(h), 416(i),
421(a), (i), and (j), 422(c), 423, 425, and
902(a)(5)); sec. 211(b), Pub. L. 104-193, 110
Stat. 2105, 2189, sec 202, Pub. L. 108-203,
118 Stat. 509 (42 U.S.C. 902 note).

§404.1513 [Amended]

m 2. Amend §404.1513(a)(2) by
removing the words “mental
retardation” and adding in their place
“intellectual disability”.

Appendix 1 to Subpart P of Part 404
[Amended]

m 3. Amend Appendix 1 to subpart P of
part 404 by:

m a. Removing the words “mental
retardation” and adding in their place
“intellectual disability” wherever they
occur;

m b. Removing the words ‘“Mental
retardation” and adding in their place
“Intellectual disability”” wherever they
occur; and

m c. Removing the words “Mental
Retardation” and adding in their place
“Intellectual Disability”” wherever they
occur.

Subpart U—Representative Payment

m 4. The authority citation for subpart U
of part 404 continues to read as follows:

Authority: Secs. 205(a), (j), and (k), and

702(a)(5) of the Social Security Act (42 U.S.C.

405(a), (j), and (k), and 902(a)(5)).
§404.2045 [Amended]

m 5. Amend the example in
§404.2045(a) by removing the words
“mentally retarded children’” and
adding in their place “children with
intellectual disability”.

PART 416—SUPPLEMENTAL
SECURITY INCOME FOR THE AGED,
BLIND, AND DISABLED

Subpart F—Representative Payment

m 6. The authority citation for subpart F
of part 416 continues to read as follows:

Authority: Secs. 702(a)(5), 1613(a)(2) and
(d)(1) of the Social Security Act (42 U.S.C.
902(a)(5) and 1383(a)(2) and (d)(1)).

§416.645 [Amended]

m 7. Amend the example in § 416.645(a)
by removing the words “mentally
retarded children” and adding in their
place “children with intellectual
disability”.

Subpart I—Determining Disability and
Blindness

m 8. The authority citation for subpart I
of part 416 continues to read as follows:

Authority: Secs. 221(m), 702(a)(5), 1611,
1614, 1619, 1631(a), (c), (d)(1), and (p), and
1633 of the Social Security Act (42 U.S.C.
421(m), 902(a)(5), 1382, 1382c, 1382h,
1383(a), (c), (d)(1), and (p), and 1383b); secs.
4(c) and 5, 6(c)—(e), 14(a), and 15, Pub. L. 98—
460, 98 Stat. 1794, 1801, 1802, and 1808 (42
U.S.C. 421 note, 423 note, and 1382h note).

§416.913 [Amended]
m 9. Amend §416.913(a)(2) by removing
the words ‘“mental retardation” and
adding in their place “intellectual
disability”.

[FR Doc. 2013-01522 Filed 1-25-13; 8:45 am]
BILLING CODE 4191-02-P

DEPARTMENT OF JUSTICE

28 CFR Part 25

[Docket No. FBI 152: AG Order No. 3362—
2013]

RIN 1110-AA27
National Instant Criminal Background
Check System

AGENCY: Federal Bureau of Investigation
(FBI), Department of Justice.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Department of Justice
(the Department) proposes three
amendments to part 25 of title 28 of the
Code of Federal Regulations. These
proposed changes are intended to
promote public safety, to enhance the
efficiency of the National Instant
Criminal Background Check System
(NICS) operations, and to resolve
difficulties created by unforeseen
processing conflicts within the system.
The proposed amendments are for the
following purposes: to add tribal
criminal justice agencies to those

entities authorized to receive
information in connection with the
issuance of a firearm-related permit or
license; to authorize access for criminal
justice agencies to the FBI-maintained
NICS Index to permit background
checks for the purpose of disposing of
firearms in the possession of those
agencies; and to permit NICS to retain
in a separate database its Audit Log
records relating to denied transactions
beyond 10 years, rather than transferring
them to a Federal Records Center for
storage.

DATES: Written comments must be
postmarked and electronic comments
must be submitted on or before March
29, 2013. Commenters should be aware
that the electronic Federal Docket
Management System will not accept
comments after Midnight Eastern Time
on the last day of the comment period.

ADDRESSES: You may submit comments,
identified by Docket No. FBI 152, by
either of the following methods:

e Federal Regulations Web site: You
may review this regulation on http://
www.regulations.gov and use the
comment form for this regulation to
submit your comments. You must
include Docket No. FBI 152 in the
subject box of your message.

e Mail: You may use the U.S. Postal
Service or other commercial delivery
services to submit written comments to
Section Chief Paul Wysopal, Federal
Bureau of Investigation, Criminal Justice
Information Services (CJIS) Division,
NICS Section, Module A3, 1000 Custer
Hollow Road, Clarksburg, West Virginia
26306 or by facsimile to (304) 625—0550.
To ensure proper handling, please
reference Docket No. FBI 152 on your
correspondence. You may view an
electronic version of this proposed rule
at http://www.regulations.gov.

FOR FURTHER INFORMATION CONTACT:
Patricia Traxler, NICS Strategy and
Systems Unit, Federal Bureau of
Investigation, Criminal Justice
Information Services (CJIS) Division,
NICS Section, Module A3, 1000 Custer
Hollow Road, Clarksburg, West Virginia
26306, telephone number (304) 625—
7372.

SUPPLEMENTARY INFORMATION:

I. Posting of Public Comments
II. Background
III. Regulatory Proposals

Proposal #1: Accessing Records in the
System (28 CFR 25.6(j)(1))

Proposal #2: Accessing Records in the
System (28 CFR 25.6(j)(3))

Proposal #3: Storage Location of NICS
Audit Log records relating to denied
transactions (28 CFR 25.9(b)(1)(i))

IV. Regulatory Certifications
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I. Posting of Public Comments

Please note that all comments on the
proposed rules are considered part of
the public record and are made
available for public inspection online at
http://www.regulations.gov. Such
information includes personal
identifying information (such as your
name, address, etc.) voluntarily
submitted by the commenter.

If you want to submit personally
identifying information (such as your
name, address, etc.) as part of your
comment but do not want it to be posted
online, you must include the phrase
“PERSONAL IDENTIFYING
INFORMATION” in the first paragraph
of your comment. You must also locate
all the personal identifying information
you do not want posted online in the
first paragraph of your comment and
identify what information you want
redacted.

If you want to submit confidential
business information as part of your
comment but do not want it to be posted
online, you must include the phrase
“CONFIDENTIAL BUSINESS
INFORMATION” in the first paragraph
of your comment. You must also
prominently identify confidential
business information to be redacted
within the comment. If a comment has
so much confidential business
information that it cannot be effectively
redacted, all or part of that comment
may not be posted on http://
www.regulations.gov.

Personal identifying information
identified and located as set forth above
will be placed in the agency’s public
docket file but not posted online.
Confidential business information
identified and located as set forth above
will not be placed in the agency’s public
docket file. If you wish to inspect the
agency’s public docket file in person by
appointment, please see the “For
Additional Information” paragraph.

II. Background

The Brady Handgun Violence
Prevention Act (Brady Act) of 1993,
Public Law 103-159, mandated
background checks pursuant to 18
U.S.C. 922(t)(1) and (3) for any firearm
transfer from a federal firearms licensee
(FFL) to any unlicensed person.

Access to the NICS Index for purposes
unrelated to the Brady Act NICS
background checks is currently limited
by 28 CFR 25.6(j) to the following two
purposes:

(1) Providing information to Federal,
state, or local criminal justice agencies
in connection with the issuance of a
firearm-related or explosives-related
permit or license, including permits or

licenses to possess, acquire, or transfer
a firearm, or to carry a concealed
firearm, or to import, manufacture, deal
in, or purchase explosives; or

(2) Responding to an inquiry from the
ATF (Bureau of Alcohol, Tobacco,
Firearms, and Explosives) in connection
with a civil or criminal law enforcement
activity relating to the Gun Control Act
(18 U.S.C. chapter 44) or the National
Firearms Act (26 U.S.C. chapter 53).

III. Regulatory Proposals

The Department is publishing three
proposed changes to the NICS
regulations for public comment. In
addition, the Department is amending
the definitional provision in section
25.2 referring to ATF to reflect the
transfer of that agency out of the
Department of the Treasury with a new
name pursuant to the Homeland
Security Act of 2002 (Pub. L. 107-296).

Proposal #1: Accessing Records in the
System (28 CFR 25.6(j)(1))

The first proposal would amend 28
CFR 25.6(j)(1) to add tribal criminal
justice agencies to those entities
authorized to receive information in
connection with the issuance of a
firearm-related permit or license. Under
the current regulation such information
may be provided only “to Federal, state,
or local criminal justice agencies.”
Tribal criminal justice agencies are part
of the governing authority of “domestic
dependent nations’’ recognized by the
United States. The tribes have
concurrent criminal jurisdiction within
the borders of their respective
reservations and may issue firearms-
related permits and licenses. Given that
state and local criminal justice agencies
can access the NICS Index in the course
of issuing a permit or license, tribal
criminal justice agencies should also be
permitted to conduct NICS background
checks to support their issuance of
firearms related permits and licenses.

Proposal #2: Accessing Records in the
System (28 CFR 25.6(j)(3))

The second proposal would amend 28
CFR 25.6(j) to authorize access to the
FBI-maintained NICS Index to permit
background checks for the purpose of
disposing of firearms in the possession
of a criminal justice agency.

Under the current regulation, criminal
justice agencies are not authorized to
access the NICS in order to conduct
background checks on individuals to
whom they intend to transfer firearms in
the agency’s possession that have been
recovered, confiscated, or seized. In
order to ensure that the person to whom
the firearm will be transferred is not
prohibited from possessing a firearm,

the Department proposes to amend 28
CFR 25.6(j) to authorize criminal justice
agencies to access the NICS in order to
conduct background checks on
individuals to whom they intend to
transfer possession of firearms in the
agency’s possession. To this end, the
FBI sought and obtained the
concurrence of the CJIS Division
Advisory Policy Board (APB) (a body
created pursuant to the Federal
Advisory Committee Act, 5 U.S.C. App.
2) to this proposed amendment of 28
CFR 25.6(j).

If a state is currently acting as a Point
of Contact (POC) state as defined under
28 CFR 25.2, the checks for criminal
justice agencies within such a state, for
the purpose of returning stolen or
confiscated firearms in the possession of
criminal justice agencies, would also be
conducted through the POC state as the
firearm and firearm-related permit
checks are currently conducted. If the
FBI currently conducts firearm
background checks for the state, such
checks may be conducted through the
FBI.

Proposal #3. Storage Location of NICS
Audit Log Records Relating to Denied
Transactions (28 CFR 25.9(b)(1)(i))

The Department is also proposing to
amend 28 CFR 25.9(b)(1)(i) to authorize
the NICS to retain records relating to
denied transactions in a separate FBI
database beyond 10 years, rather than
transferring them to a Federal Records
Center for storage. When the NICS was
established, the Department planned for
NICS records to be stored by the
National Archives and Records
Administration (NARA) in a Federal
Records Center. In particular, the
original regulation governing NICS, at
28 CFR 25.9(b)(1)(i), provided that
records relating to denied transactions
in the Audit Log would be transferred
to a Federal Records Center after
reaching ten years of age. But current
technology allows NICS to readily retain
such records on site, and the FBI has
therefore determined that for NICS’ own
internal business operations, litigation
and prosecution purposes, and proper
administration of the system, NICS shall
retain denied transaction records on
site. As is currently the case, these
records will be maintained in
accordance with the applicable
document retention requirements of
NARA and the FBI. NICS business
practices have changed dramatically
since its inception and, with some
exceptions, its business records are no
longer retained in hard copy format or,
in special circumstances, are retained in
hard copy only for short periods of time.
As soon as practicable after receipt,
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NICS transfers its records to an
appropriate electronic format (e.g.,
conversion to either pdf or tif files).
These electronic formats permit the
NIGCS to retain all of its operations
records in readily accessible formats in
an electronic database for the full
retention period authorized by NARA
and in conformance with the retention
period of other CJIS Division records.

IV. Regulatory Certifications

Executive Order 12866 and 13563—
Regulatory Review

This regulation has been drafted and
reviewed in accordance with Executive
Order 12866, ‘“Regulatory Planning and
Review,” section 1(b), Principles of
Regulation, and in accordance with
Executive Order 13563, “Improving
Regulation and Regulatory Review,”
section 1(b), General Principles of
Regulation.

The Department of Justice has
determined that this proposed rule is a
“significant regulatory action” under
Executive Order 12866, section 3(f), and
accordingly, this rule has been reviewed
by the Office of Management and
Budget.

Further, both Executive Orders 12866
and 13563 direct agencies to assess all
costs and benefits of available regulatory
alternatives and, if regulation is
necessary, to select regulatory
approaches that maximize net benefits
(including potential economic,
environmental, public health and safety
effects, distributive impacts, and
equity). Executive Order 13563
emphasizes the importance of
quantifying both costs and benefits, of
reducing costs, of harmonizing rules,
and of promoting flexibility.

The Department of Justice has
assessed the costs and benefits of this
rule and believes that the regulatory
approach selected maximizes net
benefits. The benefits of this proposed
rule are enhanced access to the NICS for
tribal criminal justice agencies that
issue firearms-related licenses or
permits. This access, while
discretionary, will assist the tribes in
evaluating any legal prohibitions or
public safety risks associated with
issuing a particular firearm permit or
license. Similarly, state, tribal, and local
criminal justice agencies in the
possession of firearms will benefit by
being able to ensure that persons to
whom they transfer recovered, seized, or
confiscated firearms are legally
permitted to receive and possess those
firearms. In both cases, such actions by
criminal justice agencies will help to
improve public safety by reducing the
risk that firearms will be possessed and

used by persons who are prohibited by
law from doing so. Finally, the retention
of denied transaction information at
CJIS for the full period of time
authorized by law will enhance the
efficiency and operational capability of
the NICS.

The costs of this rule stem from
staffing and funding required by state
agencies or the NICS Section to conduct
additional background checks for the
disposition of firearms in the possession
of criminal justice agencies, or in
connection with the issuance of
firearms-related licenses or permits by
tribal criminal justice agencies. The full
impact of the increase in background
checks resulting from these changes
cannot be projected due to uncertainty
about the number of firearms that
currently are in, or regularly come into,
the possession of criminal justice
agencies, and the number of such
firearms that ultimately are appropriate
for transfer to an unlicensed recipient.
Similarly, the FBI cannot predict how
often tribal criminal justice agencies are
likely to access the NICS in connection
with firearms license or permit
decisions. Because these uses of the
NICS are discretionary with state and
tribal criminal justice agencies, the FBI
is unable to estimate the extent to which
the states will use these capabilities
and, therefore, cannot estimate either
the impact on the states or the NICS.
The FBI invites public comments on
both the costs and benefits of this
proposed rule.

Executive Order 13132—Federalism

This proposed regulation will not
have a substantial, direct effect on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government. While it provides
that criminal justice agencies that are
authorized users of the NICS with
access to the National Crime
Information Center (NCIC) will be
authorized to conduct Disposition of
Firearm background checks of the NICS
Index, such background checks are not
mandatory.

In drafting this proposed rule, the FBI
consulted the FBI's CJIS Division APB,
which consists of representatives from
numerous federal, state, tribal, and local
criminal justice agencies across the
United States. It recommends general
policy to the FBI Director regarding the
philosophy, concept, and operational
principles of the FBI's Integrated
Automated Fingerprint Identification
System, Law Enforcement Online, the
NCIC, the NICS, Uniform Crime
Reporting, and other systems and

programs administered by the FBI’s CJIS
Division. In accordance with Executive
Order 13132, this rule does not have
sufficient federalism implications to
warrant the preparation of a Federalism
Assessment.

Regulatory Flexibility Act

The Department, in accordance with
the Regulatory Flexibility Act, 5 U.S.C.
605(b), has reviewed this proposed
regulation and, by approving it, certifies
that this regulation will not have a
significant economic impact on a
substantial number of small entities.
This rule imposes no costs on
businesses, organizations, or
governmental jurisdictions (whether
large or small).

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by state, local, and tribal
governments, in the aggregate, or by the
private sector, of $100 million or more
in any one year, and it will not
significantly or uniquely affect small
governments. Therefore, no action was
deemed necessary under the provisions
of the Unfunded Mandates Reform Act
of 1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This proposed rule is not a major rule
as defined by section 251 of the Small
Business Regulatory Enforcement
Fairness Act of 1996 (5 U.S.C. 804). This
proposed rule will not result in an
annual effect on the economy of $100
million or more, a major increase in
costs or prices, or have significant
adverse effects on competition,
employment, investment, productivity,
innovation, or on the ability of United
States-based companies to compete with
foreign-based companies in domestic
and export markets.

Paperwork Reduction Act of 1995

The collection of information
contained in this notice of proposed
rulemaking will be submitted to the
Office of Management and Budget for
review in accordance with the
Paperwork Reduction Act of 1995 (44
U.S.C. 3507(d)).

If criminal justice agencies choose to
conduct background checks through
NIGCS for disposition of firearms in their
possession, then they are required to
complete a Firearms Disposition
Transaction Record Form. Criminal
justice agencies must also verify the
identity of a person applying for the
return of a firearm by examining an
identification document presented by
the prospective transferee. The Firearms
Disposition Transaction Record Form
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will include certain mandatory
descriptive information as well as
optional information about the
prospective transferee, such as the
person’s Social Security number and
alien registration number. The estimated
average burden associated with this
collection is 25 minutes per respondent
or record keeper, depending on
individual circumstances. The Firearms
Disposition Transaction Record Form
must be retained for at least five years.
If the transfer of a firearm is denied or
cancelled by the NICS, or for any reason
the transfer is not completed (delayed or
unresolved) after a NICS check is
initiated, the criminal justice agency
must retain the Firearms Disposition
Transaction Record Form for at least
five years. The estimated total annual
recordkeeping burden associated with
this requirement is unknown at this
time due to the uncertainty of the
number of firearms that are currently in
the possession of criminal justice
agencies. The FBI invites the public to
comment on this proposed collection of
information to help it

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Comments on the proposed
information collection should be sent to
the Office of Information and Regulatory
Affairs of OMB, Attention: Desk Officer
for the Department of Justice and
include the RIN for this proposed rule
and the title of the collection. OMB
encourages commenters to submit their
comments via email to
oira_submissions@omb.eop.gov, by fax
to (202) 395-7285, or by physical mail
to 725 17th Street NW., Room 10104,
Washington, DC 20038.

List of Subjects in 28 CFR Part 25

Administrative practice and
procedure, Computer technology,
Courts, Firearms, Law enforcement,

Penalties, Privacy, Reporting and
recordkeeping requirements, Security
measures, Telecommunications.

Authority and Issuance

Accordingly, part 25 of title 28 of the
Code of Federal Regulations is proposed
to be amended as follows:

PART 25—DEPARTMENT OF JUSTICE
INFORMATION SYSTEMS

m 1. The authority citation for part 25
continues to read as follows:

Authority: Pub. L. 103-159, 107 Stat. 1536,
49 U.S.C. 30501-30505; Pub. L. 101—410, 104
Stat. 890, as amended by Pub. L. 104-134,
110 Stat. 1321.

m 2.In § 25.2, revise the definition of
“ATF” to read as follows:

§25.2 Definitions.

* * * * *

ATF means the Bureau of Alcohol,
Tobacco, Firearms, and Explosives.
* * * * *

m 3. Revise § 25.6, paragraph (j) to read
as follows:

§25.6 Accessing records in the system.

* * * * *

(j) Access to the NICS Index for
purposes unrelated to NICS background
checks required by the Brady Act.
Access to the NICS Index for purposes
unrelated to NICS background checks
pursuant to 18 U.S.C. 922(t) shall be
limited to uses for the purposes of:

(1) Providing information to Federal,
state, tribal, or local criminal justice
agencies in connection with the
issuance of a firearm-related or
explosives-related permit or license,
including permits or licenses to possess,
acquire, or transfer a firearm, or to carry
a concealed firearm, or to import,
manufacture, deal in, or purchase
explosives;

(2) Responding to an inquiry from the
ATF in connection with a civil or
criminal law enforcement activity
relating to the Gun Control Act (18
U.S.C. Chapter 44) or the National
Firearms Act (26 U.S.C. Chapter 53); or,

(3) Disposing of firearms in the
possession of a Federal, state, tribal, or
local criminal justice agency.

m 3.In § 25.9, revise paragraph (b)(1)(i)
to read as follows:

§25.9 Retention and destruction of
records in the system.
* * * * *

(b) E N

(1) * % %

(i) NICS denied transaction records
obtained or created in the course of the
operation of the system will be retained
in the Audit Log for ten years, after

which time they will be transferred to
an appropriate electronic database
maintained by the FBL

* * * * *

Dated: January 17, 2013.
Eric H. Holder, Jr.,
Attorney General.
[FR Doc. 2013-01529 Filed 1-25-13; 8:45 am]
BILLING CODE 4410-02-P

DEPARTMENT OF DEFENSE

Department of the Army, Corps of
Engineers

33 CFR Part 326

RIN 0710-AA66

Civil Monetary Penalty Inflation
Adjustment

AGENCY: U.S. Army Corps of Engineers,
DoD.

ACTION: Proposed rule.

SUMMARY: The U.S. Army Corps of
Engineers (Corps) is proposing to amend
its regulations to adjust its Class I civil
penalties under the Clean Water Act and
the National Fishing Enhancement Act
to account for inflation. The adjustment
of civil penalties to account for inflation
is required by the Federal Givil
Penalties Inflation Adjustment Act of
1990, as amended. Since we have not
made any adjustments to our Class I
penalties to account for inflation since
2004, we are proposing to make a
second round of penalty adjustments to
account for inflation. Using the
adjustment criteria provided in the
statute, the Class I civil penalty under
the Clean Water Act would remain at
$11,000 per violation, but the maximum
civil penalty would increase to $32,500.
Under the National Fishing
Enhancement Act, the Class I civil
penalty would remain at $11,000 per
violation. Increasing the maximum
amount of the Class I civil penalty
under the Clean Water Act to account
for inflation will maintain the deterrent
effects of the penalty.

DATES: Comments must be received by
February 27, 2013.

FOR FURTHER INFORMATION CONTACT: Mr.
David Olson at 202—-761-4922 or by
email at david.b.olson@usace.army.mil
or access the U.S. Army Corps of
Engineers Regulatory Home Page at
http://www.usace.army.mil/Missions/
CivilWorks/
RegulatoryProgramandPermits.aspx.

SUPPLEMENTARY INFORMATION: This
document concerns the adjustment of
the Class I civil penalties under the
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Clean Water Act and the National
Fishing Enhancement Act to account for
inflation. For further information,
including instructions on how to submit
comments, please see the information
provided in the direct final rule that is
located in the “Rules and Regulations”
section of this Federal Register
publication.

Dated: January 22, 2013.
Jo-Ellen Darcy,
Assistant Secretary of the Army (Civil Works).
[FR Doc. 2013-01656 Filed 1-25—13; 8:45 am]
BILLING CODE 3720-58-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 721
[EPA-HQ-OPPT-2012-0864; FRL-9370-5]
RIN 2070-AB27

Proposed Modification of Significant

New Uses of Ethaneperoxoic Acid, 1,1-
Dimethylpropyl Ester

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: Under the Toxic Substances
Control Act (TSCA), EPA is proposing to
amend the significant new use rule
(SNUR) for the chemical substance
identified as ethaneperoxoic acid, 1,1-
dimethylpropyl ester, which was the
subject of premanufacture notice (PMN)
P-85—680. This action would amend the
SNUR to allow certain uses without
requiring a significant new use notice
(SNUN), and would extend SNUN
requirements to certain additional uses.
EPA is proposing this amendment based
on review of new toxicity test data.

DATES: Comments must be received on
or before February 27, 2013.

ADDRESSES: Submit your comments,
identified by docket identification (ID)
number EPA-HQ-OPPT-2012-0864, by
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the online
instructions for submitting comments.

e Mail: Document Control Office
(7407M), Office of Pollution Prevention
and Toxics (OPPT), Environmental
Protection Agency 1200 Pennsylvania
Ave. NW., Washington, DC 20460—0001.

e Hand Delivery: OPPT Document
Control Office (DCO), EPA East Bldg.,
Rm. 6428, 1201 Constitution Ave. NW.,
Washington, DC. ATTN: Docket ID
Number EPA-HQ-OPPT-2012-0864.
The DCO is open from 8 a.m. to 4 p.m.,
Monday through Friday, excluding legal
holidays. The telephone number for the

DCO is (202) 564—8930. Such deliveries
are only accepted during the DCO’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
docket ID number EPA-HQ-OPPT-
2012-0864. EPA’s policy is that all
comments received will be included in
the docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through regulations.gov or
email. The regulations.gov Web site is
an “‘anonymous access’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an email comment directly
to EPA without going through
regulations.gov, your email address will
be automatically captured and included
as part of the comment that is placed in
the docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you
include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the docket index available
at http://www.regulations.gov. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available electronically at
http://www.regulations.gov, or, if only
available in hard copy, at the OPPT
Docket. The OPPT Docket is located in
the EPA Docket Center (EPA/DC) at Rm.
3334, EPA West Bldg., 1301
Constitution Ave. NW., Washington,
DC. The EPA/DC Public Reading Room
hours of operation are 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number of
the EPA/DC Public Reading Room is
(202) 566—1744, and the telephone
number for the OPPT Docket is (202)
566—0280. Docket visitors are required

to show photographic identification,
pass through a metal detector, and sign
the EPA visitor log. All visitor bags are
processed through an X-ray machine
and subject to search. Visitors will be
provided an EPA/DC badge that must be
visible at all times in the building and
returned upon departure.

FOR FURTHER INFORMATION CONTACT: For
technical information contact: Jim
Alwood, Chemical Control Division
(7405M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave. NW.,
Washington, DC 20460-0001; telephone
number: (202) 564—8974; email address:
alwood.jim@epa.gov.

For general information contact: The
TSCA-Hotline, ABVI-Goodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554—
1404; email address: TSCA-
Hotline@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this action apply to me?

You may be potentially affected by
this action if you manufacture, import,
process, or use the chemical substance
identified as ethaneperoxoic acid, 1,1-
dimethylpropyl ester (PMN P-85-680).
Potentially affected entities may
include, but are not limited to:

e Manufacturers, importers, or
processors of the subject chemical
substance (NAICS codes 325 and
324110), e.g., chemical manufacturers
and petroleum refineries.

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. To determine whether
you or your business may be affected by
this action, you should carefully
examine the applicability provisions in
§721.5. If you have any questions
regarding the applicability of this action
to a particular entity, consult the
technical person listed under FOR
FURTHER INFORMATION CONTACT.

B. What should I consider as I prepare
my comments for EPA?

1. Submitting CBI. Do not submit this
information to EPA through
regulations.gov or email. Clearly mark
the part or all of the information that
you claim to be CBI. For CBI
information in a disk or CD-ROM that
you mail to EPA, mark the outside of the
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disk or CD-ROM as CBI and then
identify electronically within the disk or
CD-ROM the specific information that
is claimed as CBI. In addition to one
complete version of the comment that
includes information claimed as CBI, a
copy of the comment that does not
contain the information claimed as CBI
must be submitted for inclusion in the
public docket. Information so marked
will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

2. Tips for preparing your comments.
When submitting comments, remember
to:

i. Identify the document by docket ID
number and other identifying
information (subject heading, Federal
Register date and page number).

ii. Follow directions. The Agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

iii. Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

iv. Describe any assumptions and
provide any technical information and/
or data that you used.

v. If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

vi. Provide specific examples to
illustrate your concerns and suggest
alternatives.

vii. Explain your views as clearly as
possible, avoiding the use of profanity
or personal threats.

viii. Make sure to submit your
comments by the comment period
deadline identified.

II. Background
A. What action is the agency taking?

In the Federal Register of June 26,
1990 (55 FR 26102), EPA published a
final SNUR (codified at § 721.1560 and
redesignated as § 721.3020) for the
chemical substance identified as
ethaneperoxoic acid, 1,1-
dimethylpropyl ester (PMN P-85-680),
in accordance with the procedures at
§721.160. A SNUR requires persons
who intend to manufacture, import, or
process the chemical substance for an
activity designated as a significant new
use to notify EPA at least 90 days before
commencing that activity.

EPA is proposing to amend the scope
and requirements of the SNUR as
detailed in this unit. Because the
chemical identity of the chemical
substance is no longer confidential, EPA
is using the specific chemical name and
CAS number to identify the chemical

substance. The docket established for
this proposed SNUR is available under
docket ID number EPA-HQ-OPPT-
2012—-0864. The docket includes
information considered by the Agency
in developing the proposed rule and the
modified TSCA section 5(e) consent
order negotiated with the PMN
submitter.

PMN Number P-85-680

Chemical name: Ethaneperoxoic acid,
1,1-dimethylpropyl ester.

CAS number: 690-83-5

Effective date of the TSCA section 5(e)
consent order: January 30, 1986.

Federal Register publication date and
reference: June 26, 1990 (55 FR 26111).

Basis for modification of the SNUR:
The TSCA section 5(e) consent order
was issued under sections 5(e)(1)(A)(i)
and 5(e)(1)(A)(i1)(II) based on the
finding that the chemical substance may
present an unreasonable risk of injury to
human health. To prevent any
unreasonable risk the order required
dermal and respiratory protection to
exposed workers, establishment of a
hazard communication program, limited
the specific use of the PMN substance
as described in the consent order, and
required disposal into a waste disposal
well. EPA subsequently modified the
consent order to allow disposal by
landfill and incineration. The proposed
SNUR for this chemical substance is
based on and consistent with the new
data and findings discussed in the two
paragraphs below. The proposed SNUR
designates as a “significant new use”
any purposeful or predictable releases of
the PMN substance in concentrations
that exceed 61 parts per billion (ppb) in
surface waters.

Human health toxicity: EPA received
a petition from a second manufacturer
to revoke the SNUR based on toxicity
testing on structurally analogous
peroxide compounds, conducted after
the SNUR was issued. Based on the new
data EPA concurred with the finding
that the PMN substance did not present
a carcinogenicity hazard. EPA has also
changed its human health findings for
the TSCA new chemicals program
peroxide category (http://www.epa.gov/
oppt/newchems/pubs/
npcchemicalcategories.pdf).

Ecotoxicity concerns: Based on data
from ecotoxicity studies on structurally
analogous peroxy esters and neutral
organic chemicals, also conducted after
the SNUR was issued, EPA identified
potential environmental concerns if the
PMN substance was released to surface
waters. The second manufacturer also
conducted and submitted the results of
an acute algal study on the PMN
substance. Based on the submitted

ecotoxicity testing for algae and
analogue data, EPA predicts toxicity to
aquatic organisms may occur at
concentrations that exceed 61 ppb of the
PMN substance in surface waters.

The Agency concluded, after
examining the new human health
toxicity information, that its finding
under section 5(e)(1)(A)(ii)(I) of TSCA in
the original TSCA section 5(e) consent
order that certain activities involving
the substance may present an
unreasonable risk of injury to human
health is no longer supported. The
Agency also concluded based on the
ecotoxicity information, that the PMN
substance meets the concern criteria at
§721.170 (b)(4)(i) and (b)(4)(ii).

To conform with these findings, the
Agency is proposing the following
modifications to the SNUR:

1. Removing the significant new use
requirements for protective equipment,
hazard communication, and specific
uses identified in the consent order.

2. Modifying significant new use
requirements for environmental releases
by removing notification requirements
for disposal, and adding notification
requirements for water releases above 61
ppb- .

3. Revising the recordkeeping
requirements to reflect the modified
SNUR requirements.

Recommended testing: EPA has
determined that the results of a fish
acute toxicity test, freshwater and
marine (OPPTS Test Guideline
850.1075) and an aquatic invertebrate
acute toxicity test, freshwater daphnids
(OPPTS Test Guideline 850.1010) would
help characterize the environmental
effects of the PMN substance.

CFR citation: 40 CFR 721.3020.

B. What is the agency’s authority for
taking this action?

Section 5(a)(2) of TSCA (15 U.S.C.
2604(a)(2)) authorizes EPA to determine
that a use of a chemical substance is a
“significant new use.” EPA must make
this determination by rule after
considering all relevant factors,
including the TSCA section 5(a)(2)
factors, listed in Unit III. of this
document. Once EPA determines that a
use of a chemical substance is a
significant new use, TSCA section
5(a)(1)(B) and 40 CFR part 721 requires
persons to submit a significant new use
notice (SNUN) to EPA at least 90 days
before they manufacture, import, or
process the chemical substance for that
use. Persons who must report are
described in § 721.5.

EPA may respond to SNUNs by,
among other things, issuing or
modifying a TSCA section 5(e) consent
order and/or amending the SNUR
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promulgated under TSCA section
5(a)(2). Amendment of the SNUR will
often be necessary to allow persons
other than the SNUN submitter to
engage in the newly authorized use(s),
because even after a person submits a
SNUN and the review period expires,
other persons still must submit a SNUN
before engaging in the significant new
use. Procedures and criteria for
modifying or revoking SNUR
requirements appear at § 721.185.

III. Significant New Use Determination

Section 5(a)(2) of TSCA states that
EPA’s determination that a use of a
chemical substance is a significant new
use must be made after consideration of
all relevant factors, including:

¢ The projected volume of
manufacturing and processing of a
chemical substance.

e The extent to which a use changes
the type or form of exposure to human
beings or the environment to a chemical
substance.

e The extent to which a use increases
the magnitude and duration of exposure
of human beings or the environment to
a chemical substance.

e The reasonably anticipated manner
and methods of manufacturing,
processing, distribution in commerce,
and disposal of a chemical substance.

In addition to these factors
enumerated in TSCA section 5(a)(2), the
statute authorizes EPA to consider any
other relevant factors.

To determine what would constitute a
significant new use for the chemical
substance identified as ethaneperoxoic
acid, 1,1-dimethylpropyl ester (PMN P—
85—680), EPA considered relevant
information about the toxicity of the
chemical substance, likely human
exposures and environmental releases
associated with possible uses, taking
into consideration the four bulleted
TSCA section 5(a)(2) factors listed in
this unit.

IV. Rationale for the Proposed Rule

During review of PMN P-85-680, the
chemical substance identified as
ethaneperoxoic acid, 1,1-
dimethylpropyl ester, EPA concluded
that regulation was warranted under
TSCA section 5(e), pending the
development of information sufficient to
make reasoned evaluations of the health
or environmental effects of this
chemical substance. The basis for such
findings is outlined in Unit II. of this
document and in the Federal Register
document of June 26, 1990 (55 FR
26102). Based on these findings, a TSCA
section 5(e) consent order requiring the
use of appropriate exposure controls
were negotiated with the PMN

submitter. The SNUR provisions for this
chemical substance are consistent with
the provisions of the original TSCA
section 5(e) consent order. This SNUR
was promulgated pursuant to § 721.160.

After the review of new test data
subsequent to issuance of the TSCA
section 5(e) consent order for P-85—680
and associated SNUR (see Unit II.), and
consideration of the factors included in
TSCA section 5(a)(2) (see Unit III.), EPA
determined that the chemical substance
meets one or more of the concern
criteria in § 721.170(b), but that these
criteria are no longer met for the
personal protective equipment, hazard
communication, and specific use
notification requirements.
Consequently, EPA is proposing this
modification to the SNUR at § 721.3020
according to procedures in §§721.160
and 721.185.

V. Applicability of Proposed Rule to
Uses Occurring Before Effective Date of
the Final Rule

To establish a significant “new” use,
EPA must determine that the use is not
ongoing. EPA solicits comments on
whether any of the uses proposed as
significant new uses are ongoing. As
discussed in the Federal Register of
April 24, 1990 (55 FR 17376), EPA has
decided that the intent of section
5(a)(1)(B) of TSCA is best served by
designating a use as a significant new
use as of the date of publication of the
proposed rule, rather than as of the
effective date of the final rule. If uses
begun after publication of the proposed
rule were considered ongoing rather
than new, it would be difficult for EPA
to establish SNUR notice requirements,
because a person could defeat the SNUR
by initiating the significant new use
before the rule became final, and then
argue that the use was ongoing as of the
effective date of the final rule.

Thus, any persons who begin
commercial manufacture, import, or
processing activities with the chemical
substances that are not currently a
significant new use under the current
rule but which would be regulated as a
“significant new use” if this proposed
rule is finalized, must cease any such
activity as of the effective date of the
rule if and when finalized. To resume
their activities, these persons would
have to comply with all applicable
SNUR notice requirements and wait
until the notice review period,
including all extensions, expires.

EPA has promulgated provisions to
allow persons to comply with this
SNUR before the effective date. If a
person were to meet the conditions of
advance compliance under § 721.45(h),
the person would be considered to have

met the requirements of the final SNUR
for those activities.

VI. Test Data and Other Information

EPA recognizes that TSCA section 5
does not require the development of any
particular test data before submission of
a SNUN. There are two exceptions:

1. Development of test data is
required where the chemical substance
subject to the SNUR is also subject to a
test rule under TSCA section 4 (see
TSCA section 5(b)(1)).

2. Development of test data may be
necessary where the chemical substance
has been listed under TSCA section
5(b)(4) (see TSCA section 5(b)(2)).

In the absence of a TSCA section 4
test rule or a TSCA section 5(b)(4)
listing covering the chemical substance,
persons are required only to submit test
data in their possession or control and
to describe any other data known to or
reasonably ascertainable by them (see
§720.50). However, upon review of
PMNs and SNUNS, the Agency has the
authority to require appropriate testing.
In this case, EPA recommends persons,
before performing any testing, to consult
with the Agency pertaining to protocol
selection. To access the Harmonized
Test Guidelines referenced in this
document electronically, please go to
http://www.epa.gov/ocspp and select
“Test Methods and Guidelines.”

The modified TSCA section 5(e)
consent order for the chemical
substance that would be regulated under
this proposed rule does not require
submission of the test at any specified
time or volume. However, the
restrictions on manufacture, import,
processing, distribution in commerce,
use, and disposal of the PMN substance
would remain in effect until the consent
order is modified or revoked by EPA
based on submission of that or other
relevant information. These restricted
activities cannot be commenced unless
the PMN submitter first submits the
results of toxicity tests that would
permit a reasoned evaluation of the
potential risks posed by this chemical
substance. The test specified in the
modified TSCA section 5(e) consent
order is included in Unit II. The
proposed SNUR would contain the same
restrictions as the modified TSCA
section 5(e) consent order. Persons who
intend to commence non-exempt
commercial manufacture, import, or
processing for those activities proposed
as significant new uses would be
required to notify the Agency by
submitting a SNUN at least 90 days in
advance of commencement of those
activities.

The recommended testing specified in
Unit II. of this document may not be the
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only means of addressing the potential
risks of the chemical substance.
However, SNUNs submitted without
any test data may increase the
likelihood that EPA will take action
under TSCA section 5(e), particularly if
satisfactory test results have not been
obtained from a prior PMN or SNUN
submitter. EPA recommends that
potential SNUN submitters contact EPA
early enough so that they will be able
to conduct the appropriate tests.

SNUN submitters should be aware
that EPA will be better able to evaluate
SNUNSs which provide detailed
information on the following:

e Human exposure and
environmental release that may result
from the significant new use of the
chemical substance.

¢ Potential benefits of the chemical
substance.

¢ Information on risks posed by the
chemical substance compared to risks
posed by potential substitutes.

VII. SNUN Submissions

According to 40 CFR 721.1(c), persons
submitting a SNUN must comply with
the same notice requirements and EPA
regulatory procedures as persons
submitting a PMN, including
submission of test data on health and
environmental effects as described in
§720.50. SNUNs must be on EPA Form
No. 7710-25, generated using e-PMN
software, and submitted to the Agency
in accordance with the procedures set
forth in §§ 721.25 and 720.40. E-PMN
software is available electronically at
http://www.epa.gov/opptintr/newchems.

VIIL. Economic Analysis

EPA evaluated the potential costs of
establishing SNUN requirements for
potential manufacturers, importers, and
processors of the chemical substances
during the development of the direct
final rule. The Agency’s complete
economic analysis is available in the
docket under docket ID number EPA—
HQ-OPPT-2012-0864.

IX. Statutory and Executive Order
Reviews

A. Executive Order 12866

This proposed rule would modify a
SNUR for a chemical substance that is
the subject of a PMN and TSCA section
5(e) consent order. The Office of
Management and Budget (OMB) has
exempted these types of actions from
review under Executive Order 12866,
entitled Regulatory Planning and
Review (58 FR 51735, October 4, 1993).

B. Paperwork Reduction Act

According to the Paperwork
Reduction Act (PRA), 44 U.S.C. 3501 et

seq., an Agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
that requires OMB approval under the
PRA, unless it has been approved by
OMB and displays a currently valid
OMB control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9, and included on the related
collection instrument or form, if
applicable. EPA has amended the table
in 40 CFR part 9 to list the OMB
approval number for the information
collection requirements contained in
this proposed rule. This listing of the
OMB control numbers and their
subsequent codification in the CFR
satisfies the display requirements of
PRA and OMB’s implementing
regulations at 5 CFR part 1320. This
Information Collection Request (ICR)
was previously subject to public notice
and comment prior to OMB approval,
and given the technical nature of the
table, EPA finds that further notice and
comment to amend it is unnecessary.

The information collection
requirements related to this action have
already been approved by OMB
pursuant to PRA under OMB control
number 2070-0012 (EPA ICR No. 574).
This action would not impose any
burden requiring additional OMB
approval. If an entity were to submit a
SNUN to the Agency, the annual burden
is estimated to average between 30 and
170 hours per response. This burden
estimate includes the time needed to
review instructions, search existing data
sources, gather and maintain the data
needed, and complete, review, and
submit the required SNUN.

Send any comments about the
accuracy of the burden estimate, and
any suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques, to the Director, Collection
Strategies Division, Office of
Environmental Information (2822T),
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460-0001. Please remember to
include the OMB control number in any
correspondence, but do not submit any
completed forms to this address.

C. Regulatory Flexibility Act

On February 18, 2012, EPA certified
pursuant to section 605(b) of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601 et seq.), that promulgation of
a SNUR does not have a significant
economic impact on a substantial
number of small entities where the
following are true:

1. A significant number of SNUNs
would not be submitted by small
entities in response to the SNUR.

2. The SNUN submitted by any small
entity would not cost significantly more
than $8,300.

A copy of that certification is
available in the docket for this proposed
rule.

This proposed rule is within the
scope of the February 18, 2012
certification. Based on the economic
analysis discussed in Unit VIII. and
EPA’s experience promulgating SNURs
(discussed in the certification), EPA
believes that the following are true:

e A significant number of SNUNs
would not be submitted by small
entities in response to the SNUR.

e Submission of the SNUN would not
cost any small entity significantly more
than $8,300. Therefore, the
promulgation of the SNUR would not
have a significant economic impact on
a substantial number of small entities.

D. Unfunded Mandates Reform Act

Based on EPA’s experience with
proposing and finalizing SNURs, State,
local, and Tribal governments have not
been impacted by these rulemakings,
and EPA does not have any reason to
believe that any State, local, or Tribal
government would be impacted by this
proposed rule. As such, EPA has
determined that this proposed rule
would not impose any enforceable duty,
contain any unfunded mandate, or
otherwise have any effect on small
governments subject to the requirements
of sections 202, 203, 204, or 205 of the
Unfunded Mandates Reform Act of 1995
(UMRA) (Pub. L. 104-4).

E. Executive Order 13132

This action would not have a
substantial direct effect on States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132, entitled
Federalism (64 FR 43255, August 10,
1999).

F. Executive Order 13175

This proposed rule would not have
Tribal implications because it is not
expected to have substantial direct
effects on Indian Tribes. This proposed
rule would not significantly nor
uniquely affect the communities of
Indian Tribal governments, nor would it
involve or impose any requirements that
affect Indian Tribes. Accordingly, the
requirements of Executive Order 13175,
entitled Consultation and Coordination
with Indian Tribal Governments (65 FR
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67249, November 9, 2000), do not apply
to this proposed rule.

G. Executive Order 13045

This action is not subject to Executive
Order 13045, entitled Protection of
Children from Environmental Health
Risks and Safety Risks (62 FR 19885,
April 23, 1997), because this is not an
economically significant regulatory
action as defined by Executive Order
12866, and this action does not address
environmental health or safety risks
disproportionately affecting children.

H. Executive Order 13211

This proposed rule is not subject to
Executive Order 13211, entitled Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use (66 FR 28355, May
22, 2001), because this action is not
expected to affect energy supply,
distribution, or use and because this
action is not a significant regulatory
action under Executive Order 12866.

I. National Technology Transfer and
Advancement Act

In addition, since this action does not
involve any technical standards, section
12(d) of the National Technology
Transfer and Advancement Act of 1995
(NTTAA), Public Law 104—113, section
12(d) (15 U.S.C. 272 note), does not
apply to this action.

J. Executive Order 12898

This action does not entail special
considerations of environmental justice
related issues as delineated by
Executive Order 12898, entitled Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations (59 FR7629,
February 16, 1994).

List of Subjects in 40 CFR Part 721

Environmental protection, Chemicals,
Hazardous substances, Reporting and
recordkeeping requirements.

Dated: January 15, 2013.
Maria J. Doa,
Director, Chemical Control Division, Office
of Pollution Prevention and Toxics.
Therefore, it is proposed that 40 CFR
part 721 be amended as follows:

PART 721—[AMENDED]

m 1. The authority citation for part 721

continues to read as follows:
Authority: 15 U.S.C. 2604, 2607, and

2625(c).

m 2. Amend § 721.3020 as follows:

m a. Revise the section heading.

m b. Revise paragraphs (a)(1), (a)(2)(i),

and (a)(2)(ii).

m c. Remove paragraphs (a)(2)(iii) and
(a)(2)(iv).
m d. Revise paragraph (b)(1).
m e. Remove paragraph (b)(3).
The revisions read as follows:

§721.3020 Ethaneperoxoic acid, 1,1-
dimethylpropyl ester.

(a) Chemical substance and
significant new uses subject to reporting.
(1) The chemical substance identified as
ethaneperoxoic acid, 1,1-
dimethylpropyl ester (PMN P-85-680;
CAS No. 690-83-5) is subject to
reporting under this section for the
significant new uses described in
paragraph (a)(2) of this section.

(2) EE

(i) Release to water. Requirements as
specified in § 721.90 (a)(4), (b)(4), and
(c)(4) (N=61).

(i) [Reserved]

(b) * * *

(1) Recordkeeping. Recordkeeping
requirements as specified in § 721.125
(a), (b), (c), and (k) are applicable to
manufacturers, importers, and

processors of this substance.
* * * * *

[FR Doc. 2013-01589 Filed 1-25-13; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 54
[WC Docket Nos. 10-90 and 05-337; DA
12-1561, 12-1687, 12-2011, 12-2029, 13-70]

Wireline Competition Bureau Releases
Connect America Phase Il Cost Model
Virtual Workshop Discussion Topics

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: In this document, the
Wireline Competition Bureau releases
for discussion a number of virtual
workshop topics related to the
development and adoption of the
forward-looking cost model for Connect
America Phase II.

DATES: Comments are due on or before
February 27, 2013 and reply comments
are due on or before March 14, 2013. If
you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contact listed below as soon
as possible.

ADDRESSES: You may submit comments,
identified by WC Docket Nos. 10-90 and
05-337, by any of the following
methods:

» Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

» Federal Communications
Commission’s Web Site: http://
fijallfoss.fcc.gov/ecfs2/. Follow the
instructions for submitting comments.

» Virtual Workshop: In addition to
the usual methods for filing electronic
comments, the Commission is allowing
comments, reply comments, and ex
parte comments in this proceeding to be
filed by posting comments at http://
www.fcc.gov/blog/web-cost-model-
virtual-workshop-2012.

= People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by email: FCC504@fcc.gov
or phone: (202) 418-0530 or TTY: (202)
418-0432.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT:
Katie King, Wireline Competition
Bureau at (202) 418—-7491 or TTY (202)
418-0484.

SUPPLEMENTARY INFORMATION: This is a
synopsis of the Commission’s Public
Notices in WC Docket Nos. 10-90, 05—
337; DA 12-1561, 12-1687, 12-2011,
12-2029, 13-70 released October 9,
2012, October 19, 2012, December 11,
2012, December 17, 2012, and January
17, 2013 as well as information posted
online in the Wireline Competition
Bureau’s Virtual Workshop. The
complete text of the Public Notices is
available for inspection and copying
during normal business hours in the
FCC Reference Information Center,
Portals II, 445 12th Street SW., Room
CY-A257, Washington, DC 20554.
These documents may also be
purchased from the Commission’s
duplicating contractor, Best Copy and
Printing, Inc. (BCPI), 445 12th Street
SW., Room CY-B402, Washington, DC
20554, telephone (800) 378-3160 or
(202) 863—2893, facsimile (202) 863—
2898, or via the Internet at http://
www.bcpiweb.com. In addition, the
Virtual Workshop may be accessed via
the Internet at http://www.fcc.gov/blog/
wcb-cost-model-virtual-workshop-2012.

1. Introduction

1. On November 18, 2011, the Federal
Communications Commission
(Commission) released the USF/ICC
Transformation Order, 76 FR 73829,
November 29, 2011, adopting a
framework for providing ongoing
support to areas served by price cap
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carriers, including areas where
broadband service is not currently
provided, known as Connect America
Phase II. The Commission delegated
authority to provide this ongoing
support through a combination of a
forward-looking cost model and
competitive bidding to the Wireline
Competition Bureau (Bureau).

2. On December 15, 2011, the Bureau
released the Request for Models PN, 76
FR 80941, December 27, 2011, inviting
interested parties to submit proposed
forward-looking cost models. In
response, parties submitted two models
into the record, and thereafter, on June
8, 2012, the Bureau released the Model
Design PN, 77 FR 38804, June 29, 2012,
seeking comment on certain model
design and input issues. The Bureau
also held an in-person workshop to
discuss the two models on September
13 and 14, 2012.

3. To provide additional opportunities
for all affected stakeholders and
interested parties to provide input on
additional model design and input
issues, on September 12, 2012, the
Bureau announced that it would
encourage and facilitate public
participation on the characteristics of a
model that will best fulfill the objectives
established by the Commission via an
ongoing “‘virtual workshop.”

II. Discussion

4. The Bureau commenced the
Connect America Cost Model Virtual
Workshop on October 9, 2012, and has
begun soliciting input on a number of
topics that the Bureau will consider—in
addition to the topics previously raised
in the Model Design PN—in developing
and adopting the forward-looking cost
model for Connect America Phase IL
The virtual workshop may be accessed
via the Internet at http://www.fcc.gov/
blog/wcb-cost-model-virtual-workshop-
2012.

5. On December 11, 2012, the Bureau
announced the release of the first
version of the Connect America Cost
Model and solicited input in the virtual
workshop as to whether any other
functionalities or capabilities should be
added to the Connect America Cost
Model platform.

6. On December 17, 2012, the Bureau
announced it was soliciting public input
on two newly added virtual workshop
discussion topics: calculating average
per-unit costs/take rate; and assigning
shared costs.

7. In addition, the Bureau asked the
public to provide input on topics on
which it previously sought comment in
light of the release of version one of the
Connect America Cost Model:
determining customer locations;

clustering; routing; capturing variation
by geography; inter-office transport cost;
voice capability; wire center facilities;
sizing of network facilities; the use of
company-specific values; calculating
opex; determining the annualized cost
of capital investments; determining the
sharing factor for outside plant; plant
mix; labor-cost adjustment based on
location. In particular, commenters are
invited to address the questions
previously posed, focusing specifically
on the choices made in both version one
and version two of the Connect America
Cost Model.

8. Parties wishing to participate in the
virtual workshop may do so by visiting
http://www.fcc.gov/blog/wcb-cost-
model-virtual-workshop-2012 and
posting their comments by the deadlines
indicated above. Parties also may
choose to address any issue raised in the
virtual workshop by filing comments
through traditional channels at the FCC,
such as the Commission’s Electronic
Comment Filing System (ECFS). The
Bureau anticipates adding additional
discussion topics as the virtual
workshop progresses. All future topics
for the virtual workshop will be
announced by Public Notice and
published in the Federal Register.

9. The Bureau will not rely on
anonymous comments posted during
the workshop in reaching decisions
regarding the model. Participants
should be aware that identifying
information from parties that post
material in the virtual workshop will be
publicly available for inspection upon
request, even though such information
may not be posted in the workshop
forums.

10. At the close of the Virtual
Workshop, comments from the Virtual
Workshop will be included in the
official public record of this proceeding,
along with comments filed through
traditional channels at the FCC, such as
the Commision’s Electronic Comment
Filing System (ECFS). In the meantime,
parties are encouraged to examine both
the Virtual Workshop and the official
public record of this proceeding in order
to be aware full range of discussion
occurring in this proceeding, including
discussion on the characteristics of and
inputs to the CACM.

III. Procedural Matters

A. Initial Regulatory Flexibility Act
Analysis

11. As required by the Regulatory
Flexibility Act of 1980, as amended
(RFA), the Bureau prepared an Initial
Regulatory Flexibility Analysis (IRFA),
included as part of the Model Design
PN, 77 FR 38804, June 29, 2012, of the

possible significant economic impact on
a substantial number of small entities by
the policies and rules proposed in these
Public Notices and the information
posted online in the Virtual Workshops.
We have reviewed the IRFA and have
determined that is does not need to be
supplemented.

B. Filing Requirements

12. Comments and Replies. Pursuant
to sections 1.415 and 1.419 of the
Commission’s rules, 47 CFR 1.415 and
1.419, interested parties may file
comments and reply comments on or
before the dates indicated on the first
page of this document. Comments may
be filed using the Commission’s
Electronic Comment Filing System
(ECFS). See Electronic Filing of
Documents in Rulemaking Proceedings,
63 FR 24121, May 1, 1998.

» Electronic Filers: Comments may be
filed electronically using the Internet by
accessing the ECFS: http://
fijallfoss.fcc.gov/ecfs2/.

» Paper Filers: Parties who choose to
file by paper must file an original and
one copy of each filing. If more than one
docket or rulemaking number appears in
the caption of this proceeding, filers
must submit two additional copies for
each additional docket or rulemaking
number. Filings can be sent by hand or
messenger delivery, by commercial
overnight courier, or by first-class or
overnight U.S. Postal Service mail. All
filings must be addressed to the
Commission’s Secretary, Office of the
Secretary, Federal Communications
Commission.

= All hand-delivered or messenger-
delivered paper filings for the
Commission’s Secretary must be
delivered to FCC Headquarters at 445
12th Street SW., Room TW-A325,
Washington, DC 20554. The filing hours
are 8:00 a.m. to 7:00 p.m. All hand
deliveries must be held together with
rubber bands or fasteners. Any
envelopes and boxes must be disposed
of before entering the building.

= Commercial overnight mail (other
than U.S. Postal Service Express Mail
and Priority Mail) must be sent to 9300
East Hampton Drive, Capitol Heights,
MD 20743.

= U.S. Postal Service first-class,
Express, and Priority mail must be
addressed to 445 12th Street SW.,
Washington DC 20554.

13. Virtual Workshop. In addition to
the usual methods for filing electronic
comments, the Commission is allowing
comments in this proceeding to be filed
by posting comments at http://
www.fcc.gov/blog/web-cost-model-
virtual-workshop-2012. Persons wishing
to examine the record in this proceeding
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are encouraged to examine the record on
ECFS and the Virtual Workshop.
Although Virtual Workshop
commenters may choose to provide
identifying information or may
comment anonymously, anonymous
comments will not be part of the record
in this proceeding and accordingly will
not be relied on by the Commission in
reaching its conclusions in this
rulemaking. The Commission will not
rely on anonymous postings in reaching
conclusions in this matter because of
the difficulty in verifying the accuracy
of information in anonymous postings.
Should posters provide identifying
information, they should be aware that
although such information will not be
posted on the blog, it will be publicly
available for inspection upon request.

14. People with Disabilities. To
request materials in accessible formats
for people with disabilities (braille,
large print, electronic files, audio
format), send an email to fcc504@fcc.gov
or call the Consumer & Governmental
Affairs Bureau at 202—418-0530 (voice),
202-418-0432 (tty).

15. Availability of Documents.
Comments, reply comments, and ex
parte submissions will be publicly
available online via ECFS. These
documents will also be available for
public inspection during regular
business hours in the FCC Reference
Information Center, which is located in
Room CY-A257 at FCC Headquarters,
445 12th Street SW., Washington, DC
20554. The Reference Information
Center is open to the public Monday
through Thursday from 8:00 a.m. to 4:30
p.m. and Friday from 8:00 a.m. to 11:30
a.m.

Federal Communications Commaission.
Trent B. Harkrader,

Division Chief, Telecommunications Access
Policy Division, Wireline Competition Bureau.

[FR Doc. 2013-01597 Filed 1-25-13; 8:45 am]
BILLING CODE 6712-01-P

DEPARTMENT OF TRANSPORTATION

Federal Railroad Administration

49 CFR Parts 234, 235, and 236
[Docket No. FRA-2011-0061, Notice No. 2]
RIN 2130-AC32

Positive Train Control Systems (RRR)

AGENCY: Federal Railroad
Administration (FRA), Department of
Transportation (DOT).

ACTION: Clarification of NPRM and
extension of comment period.

SUMMARY: In response to a petition for
rulemaking, FRA proposed, in a notice
of proposed rulemaking (NPRM) dated
December 11, 2012, amendments to
regulations implementing a requirement
of the Rail Safety Improvement Act of
2008 that certain passenger and freight
railroads install positive train control
(PTC) systems. The present document
clarifies FRA’s responses to several
elements of the Association of American
Railroads’ (AAR) petition for
rulemaking and which elements of the
petition for rulemaking FRA is
considering, and asks specific questions
concerning those elements. This
document does not alter FRA’s proposal
as issued December 11, 2012, but it does
extend the comment period in this
proceeding to March 11, 2013.

DATES: Written comments must be
received by March 11, 2013. Comments
received after that date will be
considered to the extent possible
without incurring additional expenses
or delays.

ADDRESSES: Comments: Comments
related to Docket No. FRA-2011-0061
may be submitted by any of the
following methods:

o Web Site: Comments should be filed
at the Federal eRulemaking Portal,
http://www.regulations.gov. Follow the
online instructions for submitting
comments.

e Fax:202—-493-2251.

o Mail: Docket Management Facility,
U.S. Department of Transportation, 1200
New Jersey Avenue SE., W12-140,
Washington, DC 20590.

e Hand Delivery: Room W12-140 on
the Ground level of the West Building,
1200 New Jersey Avenue SE.,
Washington, DC between 9 a.m. and 5
p-m. Monday through Friday, except
Federal holidays.

Instructions: All submissions must
include the agency name and docket
number or Regulatory Identification
Number (RIN) for this rulemaking. Note
that all comments received will be
posted without change to http://
www.regulations.gov including any
personal information. Please see the
Privacy Act heading in the
SUPPLEMENTARY INFORMATION section of
this document for Privacy Act
information related to any submitted
comments or materials.

Docket: For access to the docket to
read background documents or
comments received, go to http://
www.regulations.gov at any time or to
Room W12-140 on the Ground level of
the West Building, 1200 New Jersey
Avenue SE., Washington, DC between 9
a.m. and 5 p.m. Monday through Friday,
except Federal Holidays.

FOR FURTHER INFORMATION CONTACT:
Ronald Hynes, Director, Office of Safety
Assurance and Compliance, Federal
Railroad Administration, Mail Stop 25,
West Building 3rd Floor West, Room
W35-302, 1200 New Jersey Avenue SE.,
Washington, DC 20590 (telephone: 202—
493-6404); or Matthew T. Prince, Trial
Attorney, Office of Chief Counsel, RCC-
10, Mail Stop 10, West Building 7th
Floor, Room W75-208, 1200 New Jersey
Avenue SE., Washington, DC 20590
(telephone: 202-493—-6146).
SUPPLEMENTARY INFORMATION:

Table of Contents for Supplementary
Information

I. Purpose and Background
II. Questions Concerning Proposals in the
Petition Not Adopted in the December
11, 2012 NPRM
A. De Minimis Exception
B. Yard Movement Exceptions
C. Provision on En Route Failures

I. Purpose and Background

FRA is issuing this document to
clarify and seek additional information
related to its proposed rule published at
77 FR 73589 on December 11, 2012,
which was intended to provide
additional regulatory guidance and
flexibility related to the implementation
of PTC systems by railroads as
mandated by the Rail Safety
Improvement Act of 2008, Sec. 104,
Div.A, Public Law 110-432, 122 Stat.
4854 (Oct. 16, 2008) (codified at 49
U.S.C. 20157) (hereinafter “RSIA”). This
document also extends the comment
period in this proceeding to March 11,
2013, in order to provide interested
parties sufficient time in which to
develop responses.

RSIA was signed into law on October
16, 2008, mandating PTC system
implementation by December 31, 2015.
To effectuate this goal, RSIA required
the railroads to submit for FRA approval
a PTC Implementation Plan (PTCIP)
within 18 months (i.e., by April 186,
2010). On July 27, 2009, FRA published
an NPRM regarding the mandatory
implementation and operation of PTC
systems in accordance with RSIA.
During the comment period for that
proceeding, CSX Transportation, Inc.
(CSX) suggested that FRA create a de
minimis exception to the requirement
that lines carrying materials poisonous
by inhalation (PIH materials) traffic be
equipped with PTC systems.

The final rule, published on January
15, 2010, included a de minimis
exception, because FRA believed that
the exception had significant merit and
that it fell within the scope of the issues
set forth in the proposed rule. However,
because none of the parties had had an
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opportunity to comment on this specific
exception as provided in the final rule,
FRA sought further comments on the
extent of the de minimis exception. The
further comments responsive to this
issue were largely favorable, although
the AAR sought some additional
expansion and clarification. In
publishing its second PTC final rule on
September 27, 2010, based on the
comments submitted, FRA decided not
to further amend the de minimis
exception.

In a petition for rulemaking dated
April 22, 2011 (Petition), AAR requested
that FRA initiate a rulemaking to
propose expanding the de minimis
exception and otherwise amend the
rules concerning the “limited
operations’’ exception, en route failures
of trains operating with PTC systems,
and the discontinuance of signal
systems once PTC systems are installed.
AAR also requested that FRA develop a
new exception for allowing unequipped
trains to operate on PTC lines during
certain yard operations, create a new
“limited operations” exception for
freight movements, modify the default
procedures for handling the en route
failure of PTC systems, and allow
automatic approval of the
discontinuance of signal systems where
PTC systems are implemented. In
response to the Petition, FRA’s
December 11, 2012 NPRM proposed to
make many of the amendments
requested in the Petition and requested
additional comment on the others.

II. Questions Concerning Proposals in
the Petition Not Adopted in the
December 11, 2012 NPRM

To fully develop the record, FRA
seeks additional information from all
parties on the issues raised in the
Petition. FRA also continues to seek
comment on all of the proposals in the
NPRM, even those not addressed in this
document. This document further serves
to clarify the input FRA requests on
specific items in the Petition and other
matters. FRA views all elements of the
Petition as within the scope of this
rulemaking and seeks comment on each
of the elements contained in the
Petition. The Petition can be found in
the public docket related to this
proceeding, FRA-2011-0061, which can
be accessed by following the directions
contained in the ADDRESSES section of
this document. Nothing in the NPRM
has foreclosed FRA’s further
consideration of any issues or
approaches related to this rulemaking
that may be submitted in public
comments.

As a general note, when commenters
are addressing specific provisions of the

NPRM, and when suggesting specific
changes, FRA seeks information, to the
extent feasible and practicable, on the
number of additional miles and/or
locomotives that would or would not
require PTC component installation
(e.g., wayside components, onboard
components). For example, if a
commenter suggests a change to a de
minimis exception alternative by
recommending the use of a speed
restriction instead of track class criteria,
FRA is interested in the number of track
miles that would no longer require PTC
installation. FRA also seeks any
information on the potential costs
associated with any increased accident
risk from not installing PTC. This type
of information would help FRA evaluate
the benefits and costs for each potential
change to the PTC rule as well as the
NPRM as a whole. Pursuant to
Executive Order 13563 and to the extent
permitted by law, FRA seeks
information sufficient to make a
reasoned determination that benefits
justify costs and therefore requests
comment on the magnitude of specific
proposed rule changes.

A. De Minimis Exception

FRA seeks comment on several
aspects of the categorical de minimis
exception. The Petition proposed
modifying the categorical exception to
apply only to 100 loaded PIH cars, and
not to residue cars. AAR notes that the
Transportation Security Administration
does not deem it necessary to regulate
residue cars for security purposes since
consequences of the release of a residue
quantity of PIH materials would be
significantly less than the consequences
of an incident involving a loaded PIH
car. In the NPRM, FRA proposes
limiting the categorical de minimis
exception to lines with fewer than 200
cars containing PIH materials (including
both loaded and residue cars) per year.
For the reasons stated in the NPRM,
FRA did not propose a wholesale
elimination of the applicability of the
yearly cap on number of cars to residue
cars. Nonetheless, FRA seeks comments
on that decision and whether the car
cap should apply only to loaded PIH
cars and at what level.

FRA also seeks comment on the
proposal to modify the de minimis
exception to include a two-trains-per-
day limitation on trains carrying PTH
materials. Specifically, FRA seeks
comment on the constraints proposed
on the two-train limitation in the NPRM
(e.g., annual carload limit, inclusion of
residue cars) and whether different, or
any, constraints on a train-per-day
limitation would be appropriate. FRA
seeks comment on the relationship

between daily train limitations and
safety and the relationship between a
daily train limitation and the annual car
limitation particularly with respect to
different PIH materials. For example, if
the transit time for a tank car carrying
anhydrous hydrogen chloride is too
long, there is a risk that the car will
become over-pressurized and that
locations where such tank cars are held
need to have the capability to vent the
cars. FRA also seeks comment on the
types of track segments that might not
qualify for the categorical de minimis
exception solely due to the trains-per-
day limitation as well as operational
changes that might be necessary to
comply with the daily train limitation
on track segments that would otherwise
qualify for the de minimis exception
(i.e., track segments carrying less than
200 PIH material cars per year, but more
than two trains daily carrying PIH
materials).

The categorical de minimis exception
also includes two criteria meant to
establish that a line qualifies as a “low
density track segment,” as discussed in
49 CFR 236.1005(b)(iii): (1) That the line
segment is Class 1 or Class 2 track; and
(2) that the line density is less than 15
million gross tons (MGT) per year. With
respect to the track class criterion, FRA
seeks comment on the impact of the
track class criterion on track
maintenance standards; specifically, on
whether the track class criterion creates
a disincentive to setting higher
maintenance standards for excluded
track segments. FRA also seeks
comment on whether the categorical de
minimis exception should be extended
to include Class 3 track segments.
Alternatively, FRA seeks comment on
the concept of eliminating the track
class criteria and using a speed
restriction on trains carrying PIH
materials, and, if so, what that speed
limit should be. FRA notes that in 2009,
the Pipeline and Hazardous Materials
Safety Administration (PHMSA) of DOT
issued enhanced tank car design
standards for new construction of
railroad tank cars designed to transport
PIH materials. The new design
standards are intended to enhance the
accident survivability of tank cars
transporting PIH materials. 74 FR 1770
(January 13, 2009). Commenters should
address the impact on the speed limit
issue of the replacement of the historical
tank car fleet with newer, more robust
tank cars meeting the enhanced
standards of PHMSA'’s rule.
Commenters should address both the
probability and severity of a potential
accident when accounting for the costs
of a potential change in track class
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criteria or use of a speed restriction.
With respect to the tonnage limitation,
FRA seeks comment on whether 15
MGT is the appropriate threshold,
taking into account both derailment
rates and the severity of derailments by
traffic density, for the categorical de
minimis exemption. FRA also seeks
comment on AAR’s suggestion that the
15 MGT limit be eliminated from the
categorical de minimis exception and
potential alternative standards for the
categorical de minimis exception.

The categorical de minimis exception
also contains a 1-percent grade
restriction. The Petition suggests that
the exception be restricted to grades that
are not “heavy grade” as defined in 49
CFR part 232. Section 232.407 of title 49
CFR defines “heavy grade” as an
average grade of at least 2 percent over
two continuous miles in the case of a
train operating with no more than 4,000
trailing tons, and as an average grade of
at least 1 percent over three continuous
miles in the case of a train operating
with more than 4,000 trailing tons. After
noting the difficulty of applying these
criteria to track segments independent
of specific train movements, FRA
proposed in the NPRM a grade
restriction of 1 percent for three
continuous miles. FRA indicated that a
railroad may seek relief under the
general de minimis exception for train
operations with 4,000 trailing tons or
less over track with an average grade of
two percent or less over a distance of
two miles. FRA seeks information on
operational impacts associated with
grade limitations proposed in the NPRM
and the Petition, and seeks information
on both the probability of a potential
accident and the severity of a potential
accident associated with both grade
limitations. FRA also seeks specific
information regarding the track miles
that would be excluded from the
exception should either grade limitation
be adopted.

In the existing regulations, the
categorical de minimis exception also
requires that PIH materials be
transported in trains that are temporally
separated from other trains, as the term
is discussed in 49 CFR part 211,
appendix A. In the Petition, AAR
suggested that FRA replace this
requirement with a requirement that
trains carrying PIH materials be
operated with an absolute block ahead
of and behind the train. FRA indicated
in the NPRM that it is considering this
block-separation proposal, though it
would not be accurate to refer to it as
“temporal separation.” FRA requests
comment on whether the block-
separation proposal would be an
adequate alternative to temporal

separation in providing adequate
protection for the remaining PTH
materials trains on a PTC-excluded track
segment. FRA also seeks comment on
any other techniques (implementation
of technology, methods of operation,
etc.) that could be used in place of
temporal separation to establish
separation between trains and ensure
the safety of trains carrying PIH
materials on PTC-excluded track
segments.

Under the proposal and the existing
rule, track segments that do not meet the
specific requirements of the categorical
de minimis exception are still
potentially excludable under the general
de minimis exception, so long as it can
be demonstrated that the track segment
has only “negligible risk” of events
occurring that PTC systems are designed
to prevent. FRA seeks comment
generally on methods for determining
negligible risk and whether there should
be an established rule for what
constitutes negligible risk. In the NPRM,
FRA noted the difficulty the agency
encountered when seeking to quantify
risk in the development of the residual
risk qualifying test with respect to the
initial PTC final rule issued on January
15, 2010, and that it could be difficult
to quantify risk in this circumstance as
well. To establish a quantified risk
assessment as AAR requested in the
Petition, such a calculation would
presumably be necessary, and FRA
requests discussion of how to quantify
the risk of any particular track segment
and what might be an appropriate
threshold using that quantification.
Additionally, FRA requests that
commenters specifically address what
elements (e.g., traffic type, train speed,
geography, grade, or proximity to
populated areas, or other relevant
factors), should be considered when
calculating negligible risk, as well as the
potential utility of the hazardous
material routing analysis to determining
the characteristics of a track segment
with negligible risk. See 49 CFR
172.820.

FRA notes that AAR’s Petition also
sought a new “‘limited operations”
exception in instances where there are
limited freight operations on a line
segment (fewer than 2 trains carrying
PIH per day and less than 15 MGT of
traffic annually), and where additional
restrictions are imposed (i.e., 40-mph
speed restriction, exclusions of any
track segments with heavy grades,
special notification requirements prior
to entering work zones, and temporal
separation or an alternative achieving at
least as much risk reduction). As noted
in the NPRM, FRA was not willing to
propose such an exception since FRA

was provided limited flexibility in the
statute to modify the definition of “‘main
line” for freight operations, and the
exception is already covered by the
general de minimis exception. FRA
seeks comment from all interested
parties regarding these issues and any
additional information related to AAR’s
limited operations suggestion contained
in its Petition.

B. Yard Movement Exceptions

While yard tracks fall outside the
statutory PTC mandate, movements
associated with yard operations
frequently require some movement
along main track adjacent to or within
a yard. As FRA recognized in the
NPRM, PTC system implementation and
operation for such movements poses
significant burdens. As a result, FRA
proposes an exception from PTC
equipage requirements for locomotives
performing movements associated with
yard operations as long as appropriate
safeguards are implemented to ensure
that the risk of PTC-preventable
accidents and release of PIH materials is
negligible. In particular, FRA proposes a
new de minimis exception for
movements associated with yard
operations and seeks comments on how
to tailor such operations to provide
adequate safety mitigation. Consistent
with the 20-mile distance limitation for
transfer train movements in 49 CFR part
232 and the limitation for Class II and
Class III railroads operating PTC-
unequipped locomotives, FRA proposes
that movements under the new yard
movements de minimis exception be
limited to 10 miles from entry onto PTC-
equipped main line track. This
limitation allowed for 20-mile round-
trip train movements while limiting the
track segment exposed to unequipped
movements to only 20 miles. In the
NPRM, FRA requests comment on the
proposed 10-mile limitation and seeks
information as to whether 10 miles is
the appropriate limit. Specifically, FRA
is seeking discussion of the impact of
the 10-mile limit on current switching
operations. FRA also estimates that 500
locomotives would not have to be
equipped with PTC onboard
apparatuses if a 10-mile limit were
established. FRA requests comment on
this estimate as well as estimates of the
number of locomotives affected if
instead FRA were to adopt a 20-mile
limit from entry on to PTC-equipped
main line track. FRA also requests
comments regarding other operational
benefits or hazards that might result
from extending the limit to 20 miles.
FRA further recognizes that there may
be unusual switching operations that
pose only a negligible risk of a PTC-
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preventable accident or PIH material
release but nonetheless would not
qualify for the de minimis exception as
defined here. FRA requests examples of
such operations, if any exist, and seeks
comment on the practicability of the
waiver process as an acceptable method
of handling such operations.

In the Petition, AAR suggested a
concept that it refers to as “absolute
protection” to address the issue of yard
movements. The AAR’s proposal would
require that the dispatcher withhold
movement authority between two points
of control by signal indication or
mandatory directive; that the movement
of non-PTC equipped locomotives and
non-initialized locomotives would be
limited to 30 mph; and that the distance
the locomotives would be permitted to
travel from a yard or terminal would be
limited to 20 miles. FRA solicited
comment on AAR’s proposal in the
NPRM and continues to seek comments
on whether the AAR’s proposal
regarding dispatcher control of train
movements provides a sufficiently low
risk of an accident and PIH release to
support approval of such an operating
restriction.

C. Provision on En Route Failures

In the NPRM, FRA seeks comment on
the issue of en route failures and
suggestions for other alternative default
provisions, in addition to the existing
authority for railroads to provide
alternative methods of resolving en

route failures in their PTC Safety Plans.
Although the NPRM notes that FRA
rejected AAR’s request in the Petition to
amend the existing rule with regard to
en route failures, that statement was
intended to mean that based on the
information currently available to FRA,
it was not willing to propose a specific
change to the existing rule in the NPRM.
FRA remains open to consideration of
viable suggestions and ideas for
handling en route failures in a manner
different than that contained in the
existing rule and encourages all
interested parties to provide such
comments on this issue. As discussed
below, FRA seeks specific comment on
the potential frequency of en route
failures, any potential safety measures
or operational restrictions that could be
utilized in the event of an en route
failure, as well as any information or
data regarding the severity of the effects
on the rail network that might arise due
to compliance with the existing en route
failure requirements. FRA also seeks
comment on the degree of flexibility
proposed 49 CFR 236.1029 allows FRA
to address en route failures.

As stated in the NPRM, FRA
recognizes that there may be issues with
PTC system reliability during the early
periods of use, and seeks to balance the
statutory mandate for increased safety
with the realities of implementing new
and previously undeveloped systems,
the failures of which pose significant
risks to overall network capacity.

Accordingly, FRA further seeks
comment on the appropriate balance of
the safety risk and risk to network
capacity both during the initial rollout
of PTC systems and once PTC systems
are fully developed with system failures
mostly resolved. As part of that
discussion, FRA requests information
on the experiences to date with PTC
system failures and system reliability.
FRA also requests information on the
actual consequences experienced and
the potential consequences of
maintaining the current en route failure
provisions, including potential modal
diversion due to diminished capacity.
FRA also seeks comment on replacing
the existing “‘en route failure”
provisions with limitations that pose
less risk of diminishing network
capacity. One method of mitigating
potential reductions in network capacity
could be a process to phase in the more
stringent “‘en route failure”
requirements as PTC systems mature
and become more reliable. FRA seeks
comment on this potential method
generally and on the specifics of
potential timeframes and phase-in
procedures for the “‘en route failure”
requirements.

Issued in Washington, DC, on January 22,
2013.
Joseph C. Szabo,
Administrator.
[FR Doc. 2013-01596 Filed 1-25-13; 8:45 am]
BILLING CODE 4910-06-P
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DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

January 22, 2013.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques and other forms of
information technology.

Comments regarding this information
collection received by February 27, 2013
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725 17th
Street NW., Washington, DC, 20503.
Commentors are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs

potential persons who are to respond to
the collection of information that such
persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

Forest Service

Title: Objection to New Land
Management Plans, Plan Amendments,
and Plan Revisions

OMB Control Number: 0596—0158.

Summary of Collection: The process
for submitting objections to new land
management plans, plan amendments,
and plan revisions is set forth in 36 CFR
part 219, subpart B. An objector must
provide their name, mailing address,
telephone number, and identify the
specific proposed plan, amendment, or
revision that is the subject of the
objection. This is the minimum
information needed for a citizen or
organization to explain the nature of
and rational for objections to new land
management plans, plan amendments,
and plan revisions.

This information must accompany a
concise statement explaining how the
environmental disclosure documents, if
any, and proposed plan, amendment, or
revision are inconsistent with law,
regulation, Executive Order, or policy
and any recommendations for change.
The Reviewing Officer then reviews the
objection(s) and relevant information
and responds to the objector(s) in
writing.

Need and Use of the Information: The
information collected (objections to new
land management plans, plan
amendments, and plan revisions) is
analyzed and responded to by a Forest
Service official. At times, this
information is used to modify land and
resource management planning
decisions. Forest supervisors and
regional forests that make decisions on
land and resource management
planning also use the information.
Without this information, the agency’s
decision-making will suffer from a
reduction in public input and agency
relationships with the public will
deteriorate.

Description of Respondents:
Individuals or households; Business or
other for-profit; Not-for-profit
institutions; State, Local or Tribal
Government.

Number of Respondents: 36.

Frequency of Responses: Reporting:
Other (once).

Total Burden Hours: 360.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013-01601 Filed 1-25—13; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE

Submission for OMB Review;
Comment Request

January 22, 2013.

The Department of Agriculture has
submitted the following information
collection requirement(s) to OMB for
review and clearance under the
Paperwork Reduction Act of 1995,
Public Law 104-13. Comments
regarding (a) whether the collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of burden including the validity of the
methodology and assumptions used; (c)
ways to enhance the quality, utility and
clarity of the information to be
collected; (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical or
other technological collection
techniques or other forms of information
technology.

Comments regarding this information
collection received by February 27, 2013
will be considered. Written comments
should be addressed to: Desk Officer for
Agriculture, Office of Information and
Regulatory Affairs, Office of
Management and Budget (OMB), New
Executive Office Building, 725 17th
Street NW., Washington, DC, 20503.
Commenters are encouraged to submit
their comments to OMB via email to:
OIRA_Submission@OMB.EOP.GOV or
fax (202) 395-5806 and to Departmental
Clearance Office, USDA, OCIO, Mail
Stop 7602, Washington, DC 20250—
7602. Copies of the submission(s) may
be obtained by calling (202) 720-8681.

An agency may not conduct or
sponsor a collection of information
unless the collection of information
displays a currently valid OMB control
number and the agency informs
potential persons who are to respond to
the collection of information that such
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persons are not required to respond to
the collection of information unless it
displays a currently valid OMB control
number.

National Agricultural Statistics Service

Title: List Sampling Frame Survey.

OMB Control Number: 0535-0140.

Summary of Collection: General
authority for these data collection
activities is granted under U.S. Code
Title 7, Section 2204 which specifies
that “The Secretary of Agriculture shall
procure and preserve all information
concerning agriculture which he can
obtain * * * by the collection of
statistics * * *” The primary objective
of the National Agricultural Statistics
Service (NASS) is to provide data users
with timely and reliable agricultural
production and economic statistics, as
well as environmental and specialty
agricultural related statistics. To
accomplish this objective, NASS relies
heavily on the use of sample surveys
statistically drawn from “List Sampling
Frame.” The List Sampling Frame is a
database of names and addresses, with
control data, that contains the
components values from which these
samples can be drawn.

Need and Use of the Information:
Data from criteria surveys are used to
provide control data for new records on
the list sampling frame. This
information is utilized to define the size
of operation, define sample populations
and establish eligibility for the Census
of Agriculture. New names and
addresses of potential farms are
obtained on a regular basis from growers
association, other government agencies
and various outside sources. This
information is used to develop efficient
sample designs, which allows NASS the
ability to draw reduced sample sizes
from the originally large universe
populations.

Description of Respondents: Farms.

Number of Respondents: 174,000.

Frequency of Responses: Reporting:
On occasion.

Total Burden Hours: 42,576.

Charlene Parker,

Departmental Information Collection
Clearance Officer.

[FR Doc. 2013-01602 Filed 1-25-13; 8:45 am]
BILLING CODE 3410-20-P

COMMISSION ON CIVIL RIGHTS

Agenda and Notice of Public Meetings
of the District of Columbia Advisory
Committee

Notice is hereby given, pursuant to
the provisions of the rules and

regulations of the U.S. Commission on
Civil Rights (Commission), and the
Federal Advisory Committee Act
(FACA), that a planning meeting of the
District of Columbia Advisory
Committee to the Commission will
convene at 12:00 p.m. (ET) on Tuesday,
February 12, 2013, at the 1331
Pennsylvania Avenue, Suite 1150,
Conference Room, Washington, DC
20425. The purpose of the meeting is
project planning.

Members of the public are entitled to
submit written comments. The
comments must be received in the
regional office by Tuesday, March 19,
2013. Comments may be mailed to the
Eastern Regional Office, U.S.
Commission on Civil Rights, 1331
Pennsylvania Avenue, Suite 1150,
Washington, DC 20425, faxed to (202)
376-7548, or emailed to ero@usccr.gov.
Persons who desire additional
information may contact the Eastern
Regional Office at 202—-376-7533.

Persons needing accessibility services
should contact the Eastern Regional
Office at least 10 working days before
the scheduled date of the meeting.

Records generated from this meeting
may be inspected and reproduced at the
Eastern Regional Office, as they become
available, both before and after the
meeting. Persons interested in the work
of this advisory committee are advised
to go to the Commission’s Web site,
www.usccr.gov, or to contact the Eastern
Regional Office at the above phone
number, email or street address.

The meetings will be conducted
pursuant to the provisions of the rules
and regulations of the Commission and
FACA.

Dated in Washington, DC, on January 23,
2013.

David Mussatt,

Acting Chief, Regional Programs
Coordination Unit.

[FR Doc. 2013-01678 Filed 1-25-13; 8:45 am]
BILLING CODE 6335-01-P

DEPARTMENT OF COMMERCE
Economic Development Administration

The National Advisory Council on
Innovation and Entrepreneurship
Meeting of the National Advisory
Council on Innovation and
Entrepreneurship

AGENCY: U.S. Department of Commerce.
ACTION: Notice of an open meeting.

SUMMARY: The National Advisory
Council on Innovation and
Entrepreneurship will hold a meeting
on Tuesday, February 19, 2013. The

open meeting will be held from 10:00
a.m.—12:00 p.m. and will be open to the
public via conference call. The meeting
will take place at the U.S. Department
of Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230. The
Council was chartered on November 10,
2009 to advise the Secretary of
Commerce on matter related to
innovation and entrepreneurship in the
United States.

DATES: February 19, 2013.
Time: 10:00 a.m.—12:00 p.m. (EST).

ADDRESSES: U.S. Department of
Commerce, 1401 Constitution Avenue
NW., Washington, DC 20230. Please
specify if any specific requests for
participation two business days in
advance. Last minute requests will be
accepted, but may be impossible to
complete.

SUPPLEMENTARY INFORMATION: The
purpose of the meeting is to discuss the
latest initiatives by the Administration
and the Secretary of Commerce on the
issues of innovation, entrepreneurship
and commercialization. The meeting
will also discuss efforts by the U.S.
Department of Commerce around
manufacturing, and NACIE’s insights on
the matter. Specific topics for
discussion include manufacturing,
investment, exports, innovation
commercialization, entrepreneurship,
federal programs for commercialization
and technology transfer and a second
term agenda supporting innovation,
entrepreneurship and
commercialization with senior
Administration officials. Any member of
the public may submit pertinent
questions and comments concerning the
Council’s affairs at any time before or
after the meeting. Comments may be
submitted to the Office of Innovation
and Entrepreneurship at the contact
information below. Copies of the
meeting minutes will be available
within 90 days.

FOR FURTHER INFORMATION CONTACT: Nish
Acharya, Office of Innovation and
Entrepreneurship, Room 7019, 1401
Constitution Avenue, Washington, DC
20230; telephone: 202-482-4068; fax:
202-273-4781. Please reference “NACIE
February 19 2013” in the subject line of
your fax.

Dated: January 16, 2013.
Nish Acharya,

Director, Office of Innovation &
Entrepreneurship, U.S. Department of
Commerce.

[FR Doc. 2013—-01661 Filed 1-25-13; 8:45 am]|

BILLING CODE 3510-03-P
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DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board

[Order No. 1877]

Approval for Manufacturing Authority,
Foreign-Trade Zone 158, Morgan
Fabrics Corporation (Upholstered
Furniture Covering Sets), Verona, MS

Pursuant to its authority under the Foreign-
Trade Zones Act of June 18, 1934, as
amended (19 U.S.C. 81a—81u), the Foreign-
Trade Zones Board (the Board) adopts the
following Order:

Whereas, the Greater Mississippi
Foreign-Trade Zone, Inc., grantee of
Foreign-Trade Zone 158, has requested
manufacturing authority on behalf of
Morgan Fabrics Corporation, within
FTZ 158 in Verona, Mississippi (FTZ
Docket 17-2012, filed 3-19-2012);

Whereas, notice inviting public
comment has been given in the Federal
Register (77 FR 17012, 3—23-2012) and
the application has been processed
pursuant to the FTZ Act and the Board’s
regulations; and,

Whereas, the Board adopts the
findings and recommendations of the
examiner’s report, and finds that the
requirements of the FTZ Act and the
Board’s regulations would be satisfied,
and that the proposal would be in the
public interest if approval were subject
to certain restrictions and conditions;

Now, therefore, the Board hereby
orders:

The application for manufacturing
authority under zone procedures within
FTZ 158 on behalf of Morgan Fabrics
Corporation (MFC), as described in the
application and Federal Register notice,
is approved, subject to the FTZ Act and
the Board’s regulations, including
Section 400.13, and further subject to
the following restrictions and
conditions:

1. The annual quantitative volume of
foreign micro-denier suede upholstery fabric
finished with a hot caustic soda solution that
MFC may admit to FTZ 158 under
nonprivileged foreign status (19 CFR 146.42)
is limited to 3.0 million square yards.

2. MFC must admit all foreign-origin
upholstery fabrics other than micro-denier
suede fabric finished with a hot caustic soda
solution to the zone under domestic (duty-
paid) status (19 CFR 146.43).

3. For the purpose of monitoring by the
FTZ Staff, MFC shall submit additional
operating information to supplement its
annual report data.

4. The authority for MFC shall remain in
effect for a period of five years from the date
of approval by the FTZ Board.

Signed at Washington, DC, this 11th day of
January 2013.

Paul Piquado,

Assistant Secretary for Import
Administration, Alternate Chairman, Foreign-
Trade Zones Board.

Andrew McGilvray,

Executive Secretary.

[FR Doc. 2013-01699 Filed 1-25-13; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-6-2013]

Foreign-Trade Zone 22—Chicago, IL,
Notification of Proposed Production
Activity, Panasonic Corporation of
North America, (Kitting of Consumer
Electronics), Aurora, IL

The Illinois International Port District,
grantee of FTZ 22, submitted a
notification of proposed production
activity on behalf of Panasonic
Corporation of North America (PNA),
located in Aurora, Illinois. The
notification conforming to the
requirements of the regulations of the
Board (15 CFR 400.22) was received on
January 11, 2013.

The PNA facility is located within
Site 28 of FTZ 22. The facility is used
for the kitting of consumer electronics
parts into retail packages. Pursuant to 15
CFR 400.14(b)4 of the regulations, FTZ
activity would be limited to the specific
foreign-status materials and components
and specific finished products described
in the submitted notification (as
described below) and subsequently
authorized by the FTZ Board.

Production under FTZ procedures
could exempt PNA from customs duty
payments on the foreign status
components used in export production.
On its domestic sales, PNA would be
able to choose the duty rates during
customs entry procedures that apply to
camera kits, digital cameras with lenses,
digital cameras with memory cards,
home theater systems and camera
systems (duty rate ranges from duty-free
to 2.1%) for the foreign status inputs
noted below. Customs duties also could
possibly be deferred or reduced on
foreign status production equipment.

The components and materials
sourced from abroad include: SD cards,
leather camera cases, digital still
cameras, camera lenses, home theater
systems, HDMI cables, quick start
guides and dome enclosures (duty rate
ranges from duty-free to 4.5%).

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive

Secretary at the address below. The
closing period for their receipt is March
11, 2013.

A copy of the notification will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
www.trade.gov/ftz.

For further information, contact
Elizabeth Whiteman at
Elizabeth.Whiteman@trade.gov or (202)
482-0473.

Dated: January 22, 2013.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2013-01697 Filed 1-25-13; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE

Foreign-Trade Zones Board
[B-5-2013]

Notification of Proposed Production
Activity, Generac Power Systems, Inc.,
Subzone 41J, (Generators, Pressure
Washers, Engines and Other Related
Components), Whitewater, Edgerton
and Jefferson, WI

The Port of Milwaukee, grantee of
FTZ 41, submitted a notification of
proposed production activity on behalf
of Generac Power Systems, Inc.
(Generac), operator of Subzone 41]J. The
notification conforming to the
requirements of the regulations of the
Board (15 CFR 400.22) was received on
January 14, 2013.

The Generac facilities are located at
three sites in Whitewater, Edgerton and
Jefferson, Wisconsin. The facilities are
used for the production of generators,
pressure washers, engines and other
related components. Pursuant to 15 CFR
400.14(b)4 of the regulations, FTZ
activity would be limited to the specific
foreign-status materials and components
and specific finished products described
in the submitted notification (as
described below) and subsequently
authorized by the FTZ Board.

Production under FTZ procedures
could exempt Generac from customs
duty payments on the foreign status
components used in export production
(15% of annual shipments). On its
domestic sales, Generac would be able
to choose the duty rates during customs
entry procedures that apply to
generators, power washers, and other
related components, including engines,
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transfer switches, panel boards and
modules, harnesses, cables and cords
(duty rates range from free to 3.5%) for
the foreign status inputs noted below.
Customs duties also could possibly be
deferred or reduced on foreign status
production equipment.

Components and materials sourced
from abroad include: Lubricating oil;
paints and varnishes; adhesives/glues;
steel reinforced hose; hose fittings; tape;
articles of plastic, including bags; caps;
o-rings and assemblies; articles of
rubber; including hoses reinforced with
textiles, V-belts, pneumatic tires for
industrial machines, O-rings, gasket
seals, rubber parts and vibration
maintenance kits; wood pallets; alcohol
wipes; cardboard boxes/liners; printed
labels; cards; manuals/manual kits;
brochures; laminated phenolic blocks;
hose screen; sand paper; exhaust
blankets; woven mesh screen; articles of
steel (rods, shapes, pipes, brackets,
supports, mounts, covers, plates, frames,
fittings, sleeves, flanges, brackets, elbow
couplings, tanks caps/lids, fuel tanks,
and hardware); brass fittings; copper
clamps and ring assemblies; articles of
aluminum (backed foil, spacers,
supports, covers, stops, adapters,
extrusions and miscellaneous parts);
hand tools; lock sets; latches; keys;
engines and related parts; pumps and
related parts; fans and related parts;
turbochargers; heat exchangers; CAC
assemblies; oil/fuel filters; air/oil
separation equipment; air filters/
elements; catalytic converters; pressure
washers; water jet project machines and
parts; bearings; camshafts/crankshafts;
bearing housings; gear pumps; gear
boxes/speed changers; flywheels;
pulleys; belt tensioners; gaskets;
machine parts (muffler supports,
brackets, and assemblies); electric
motors; generators and related parts;
transformers; static converters;
unmagnetized ferrite ceramic; solenoids;
batteries; spark plugs; ignition coils;
starter motors; voltage regulators;
igniters; engine starters; visual signaling
equipment; de-icing heaters; electrical
heating resistor kits; display panels;
sound signaling apparatus; printed
circuit assemblies; AC line filters;
dielectric items of paper/plastic;
capacitors; circuit breakers; switching
apparatus; control panels; transfer
switches/panel boards; assembly motor
steppers; diode rectifiers; wire cable/
power cords; ceramic insulators; trailer
parts; educational display items;
sensors; gas/smoke analysis apparatus;
gas pressure testers; meters; thermostats;
reusable containers; and test engines
and other items (duty rates range from
free to 10.7%). The request indicates

that certain radial ball bearings are
subject to an antidumping/
countervailing duty (AD/CVD) order.
The FTZ regulations (15 CFR 400.14(e))
require that merchandise subject to AD/
CVD actions be admitted to the subzone
in privileged foreign status (19 CFR
146.41). Generac has indicated that any
textile products would be admitted in
privileged foreign status.

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary at the address below. The
closing period for their receipt is March
11, 2013.

A copy of the notification will be
available for public inspection at the
Office of the Executive Secretary,
Foreign-Trade Zones Board, Room
21013, U.S. Department of Commerce,
1401 Constitution Avenue NW.,
Washington, DC 20230-0002, and in the
“Reading Room” section of the Board’s
Web site, which is accessible via
www.trade.gov/ftz.

For further information, contact Diane
Finver at Diane.Finver@trade.gov (202)
482-1367.

Dated: January 22, 2013.
Andrew McGilvray,
Executive Secretary.
[FR Doc. 2013-01696 Filed 1-25-13; 8:45 am]
BILLING CODE P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Materials Technical Advisory
Committee; Notice of Partially Closed
Meeting

The Materials Technical Advisory
Committee will meet on February 7,
2013, 10:00 a.m., Herbert C. Hoover
Building, Room 3884, 14th Street
between Constitution & Pennsylvania
Avenues NW., Washington, DC. The
Committee advises the Office of the
Assistant Secretary for Export
Administration with respect to technical
questions that affect the level of export
controls applicable to materials and
related technology.

Agenda

Open Session

1. Opening Remarks and Introductions.

2. Remarks from BIS senior
management.

3. Presentation by DuPont on the impact
of Australia Group and Wassenaar
membership for Mexico in particular.

4. Report of Composite Working Group
and other working groups.

5. Report on regime-based activities.

6. Public comments and new business.

7. Request for volunteers for
Chairperson.

Closed Session

8. Discussion of matters determined to
be exempt from the provisions
relating to public meetings found in 5
U.S.C. app. 2 §§10(a)(1) and 10(a)(3).
The open session will be accessible

via teleconference to 20 participants on

a first come, first serve basis. To join the

conference, submit inquiries to Ms.

Yvette Springer at

Yvette.Springer@bis.doc.gov, no later

than January 31, 2013.

A limited number of seats will be
available during the public session of
the meeting. Reservations are not
accepted. To the extent time permits,
members of the public may present oral
statements to the Committee. Written
statements may be submitted at any
time before or after the meeting.
However, to facilitate distribution of
public presentation materials to
Committee members, the materials
should be forwarded prior to the
meeting to Ms. Springer via email.

The Assistant Secretary for
Administration, with the concurrence of
the delegate of the General Counsel,
formally determined on October 2, 2012,
pursuant to Section 10(d) of the Federal
Advisory Committee Act, as amended (5
U.S.C. app. 2 §10(d)), that the portion
of the meeting dealing with pre-
decisional changes to the Commerce
Control List and the U.S. export control
policies shall be exempt from the
provisions relating to public meetings
found in 5 U.S.C. app. 2 §§10(a)(1) and
10(a)(3). The remaining portions of the
meeting will be open to the public.

For more information, call Yvette
Springer at (202) 482—2813.

Dated: January 22, 2013.

Yvette Springer,

Committee Liaison Officer.

[FR Doc. 2013-01598 Filed 1-25-13; 8:45 am]

BILLING CODE 3510-JT-P

DEPARTMENT OF COMMERCE
Bureau of Industry and Security

Technical Advisory Committees;
Notice of Recruitment of Private-Sector
Members

SUMMARY: Seven Technical Advisory
Committees (TACs) advise the
Department of Commerce on the
technical parameters for export controls
applicable to dual-use commodities and
technology and on the administration of
those controls. The TACs are composed
of representatives from industry
representatives, academic leaders and
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U.S. Government representing diverse
points of view on the concerns of the
exporting community. Industry
representatives are selected from firms
producing a broad range of goods,
technologies, and software presently
controlled for national security, non-
proliferation, foreign policy, and short
supply reasons or that are proposed for
such controls, balanced to the extent
possible among large and small firms.

TAC members are appointed by the
Secretary of Commerce and serve terms
of not more than four consecutive years.
The membership reflects the
Department’s commitment to attaining
balance and diversity. TAC members
must obtain secret-level clearances prior
to appointment. These clearances are
necessary so that members may be
permitted access to the classified
information needed to formulate
recommendations to the Department of
Commerce. Each TAC meets
approximately four times per year.
Members of the Committees will not be
compensated for their services.

The seven TAGCs are responsible for
advising the Department of Commerce
on the technical parameters for export
controls and the administration of those
controls within the following areas:
Information Systems TAC: Control List
Categories 3 (electronics), 4 (computers),
and 5 (telecommunications and
information security); Materials TAC:
Control List Category 1 (materials,
chemicals, microorganisms, and toxins);
Materials Processing Equipment TAC:
Control List Category 2 (materials
processing); Regulations and Procedures
TAC: The Export Administration
Regulations (EAR) and Procedures for
implementing the EAR; Sensors and
Instrumentation TAC: Control List
Category 6 (sensors and lasers);
Transportation and Related Equipment
TAC: Control List Categories 7
(navigation and avionics), 8 (marine),
and 9 (propulsion systems, space
vehicles, and related equipment) and
the Emerging Technology and Research
Advisory Committee: (1) The
identification of emerging technologies
and research and development activities
that may be of interest from a dual-use
perspective; (2) the prioritization of new
and existing controls to determine
which are of greatest consequence to
national security; (3) the potential
impact of dual-use export control
requirements on research activities; and
(4) the threat to national security posed
by the unauthorized exports of
technologies.

To respond to this recruitment notice,
please send a copy of your resume to
Ms. Yvette Springer at
Yvette.Springer@bis.doc.gov.

Deadline: This Notice of Recruitment
will be open for one year from its date
of publication in the Federal Register.
FOR FURTHER INFORMATION CONTACT: Ms.
Yvette Springer on (202) 482-2813.

Dated: January 22, 2013.

Yvette Springer,

Committee Liaison Officer.

[FR Doc. 2013-01599 Filed 1-25-13; 8:45 am]
BILLING CODE 3510-JT-P

DEPARTMENT OF COMMERCE
International Trade Administration

Notice of Allocation of Tariff Rate
Quotas (TRQ) on the Import of Certain
Worsted Wool Fabrics for Calendar
Year 2013

AGENCY: International Trade
Administration, Department of
Commerce.

ACTION: Notice of allocation of 2013
worsted wool fabric tariff rate quota.

SUMMARY: The Department of Commerce
(Department) has determined the
allocation for Calendar Year 2013 of
imports of certain worsted wool fabrics
under tariff rate quotas established by
Title V of the Trade and Development
Act of 2000 (Pub. L. 106-200), as
amended by the Trade Act of 2002 (Pub.
L. 107-210), the Miscellaneous Trade
Act of 2004 (Pub. L. 108-249), and the
Pension Protection Act of 2006 (Pub. L.
109-280), and further amended
pursuant to the Emergency Economic
Stabilization Act of 2008 (Pub. L. 110—
343). The companies that are being
provided an allocation are listed below.

FOR FURTHER INFORMATION CONTACT:
Laurie Mease, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 482-2043.
SUPPLEMENTARY INFORMATION:
Background: Title V of the Trade and
Development Act of 2000, as amended
by the Trade Act of 2002, the
Miscellaneous Trade Act of 2004, the
Pension Protection Act of 2006, and the
Emergency Economic Stabilization Act
of 2008, creates two tariff rate quotas,
providing for temporary reductions in
the import duties on two categories of
worsted wool fabrics suitable for use in
making suits, suit-type jackets, or
trousers. For worsted wool fabric with
average fiber diameters greater than 18.5
microns (Harmonized Tariff Schedule of
the United States (HTSUS) heading
9902.51.11), the reduction in duty is
limited to 5,500,000 square meters in
2013. For worsted wool fabric with
average fiber diameters of 18.5 microns
or less (HTSUS heading 9902.51.15), the

reduction is limited to 5,000,000 square
meters in 2013. The Miscellaneous
Trade Act of 2004 requires the President
to ensure that such fabrics are fairly
allocated to persons (including firms,
corporations, or other legal entities) who
cut and sew men’s and boys’ worsted
wool suits and suit-like jackets and
trousers in the United States and who
apply for an allocation based on the
amount of such suits cut and sewn
during the prior calendar year.
Presidential Proclamation 7383, of
December 1, 2000, authorized the
Secretary of Commerce to allocate the
quantity of worsted wool fabric imports
under the tariff rate quotas.

The Miscellaneous Trade Act also
authorized Commerce to allocate a new
HTS category, HTS 9902.51.16. This
HTS refers to worsted wool fabric with
average fiber diameter of 18.5 microns
or less. The amendment further
provides that HTS 9902.51.16 is for the
benefit of persons (including firms,
corporations, or other legal entities) who
weave worsted wool fabric in the United
States. For HTS 9902.51.16, the
reduction in duty is limited to 2,000,000
square meters in 2013.

On January 22, 2001 the Department
published interim regulations
establishing procedures for applying for,
and determining, such allocations (66
FR 6459, 15 CFR 335). These interim
regulations were adopted, without
change, as a final rule published on
October 24, 2005 (70 FR 61363). On
September 21, 2012, the Department
published notices in the Federal
Register (77 FR 58524—26) soliciting
applications for an allocation of the
2013 tariff rate quotas with a closing
date of October 22, 2012. The
Department received timely
applications for the HTS 9902.51.11
tariff rate quota from 10 firms. The
Department received timely
applications for the HTS 9902.51.15
tariff rate quota from 15 firms. The
Department received a timely
application for the HTS 9902.51.16 tariff
rate quota from 1 firm. All applicants
were determined eligible for an
allocation. Most applicants submitted
data on a business confidential basis. As
allocations to firms were determined on
the basis of this data, the Department
considers individual firm allocations to
be business confidential.

Firms That Received Allocations

HTS 9902.51.11, fabrics, of worsted
wool, with average fiber diameter
greater than 18.5 micron, certified by
the importer as suitable for use in
making suits, suit-type jackets, or
trousers (provided for in subheading
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5112.11.60 and 5112.19.95). Amount
allocated: 5,500,000 square meters.

Companies Receiving Allocation

Adrian Jules Ltd.—Rochester, NY
Gil Sewing Corp.—Chicago, IL
HMX, LLC—New York, NY
Hugo Boss Fashions, Inc.—Brooklyn,
OH
J.A. Apparel Corp.—New York, NY
John H. Daniel Co.—Knoxville, TN
Miller’s Oath—New York, NY
Saint Laurie Ltd.—New York, NY
Tom James Co.—Franklin, TN
Warren Sewell Clothing Co., Inc.—
Bremen, GA
HTS 9902.51.15, fabrics, of worsted
wool, with average fiber diameter of
18.5 micron or less, certified by the
importer as suitable for use in making
suits, suit-type jackets, or trousers
(provided for in subheading 5112.11.30
and 5112.19.60). Amount allocated:
5,000,000 square meters.

Companies Receiving Allocation

Adrian Jules Ltd.—Rochester, NY

Brooks Brothers Group—New York, NY

Elevee Custom Clothing—Van Nuys, CA

Gil Sewing Corp.—Chicago, IL

HMX, LLC—New York, NY

Hugo Boss Fashions, Inc.—Brooklyn,
OH

J.A. Apparel Corp.—New York, NY

John H. Daniel Co.—Knoxville, TN

Martin Greenfield Clothiers—Brooklyn,
NY

Miller’s Oath—New York, NY

Saint Laurie Ltd.—New York, NY

Shelton and Company—East Rutherford,
NJ

Southwick Apparel LLC—Haverhill,
MA

Tom James Co.—Franklin, TN
Warren Sewell Clothing Co., Inc.—
Bremen, GA

HTS 9902.51.16, fabrics, of worsted
wool, with average fiber diameter of
18.5 micron or less, certified by the
importer as suitable for use in making
men’s and boy’s suits (provided for in
subheading 5112.11.30 and 5112.19.60).
Amount allocated: 2,000,000 square
meters.

Companies Receiving Allocation

Warren Corporation—Stafford Springs,
CT
Dated: January 22, 2013.

Kim Glas,

Deputy Assistant Secretary for Textiles and
Apparel

[FR Doc. 2013-01703 Filed 1-25-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

Columbia University, et al.; Notice of
Consolidated Decision on Applications
for Duty-Free Entry of Electron
Microscope

This is a decision consolidated
pursuant to Section 6(c) of the
Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub.
L. 89-651, as amended by Pub. L. 106—
36; 80 Stat. 897; 15 CFR part 301).
Related records can be viewed between
8:30 a.m. and 5:00 p.m. in Room 3720,
U.S. Department of Commerce, 14th and
Constitution Avenue NW., Washington,
DC.

Docket Number: 12—-047. Applicant:
Columbia University, New York, NY
10027. Instrument: Electron Microscope.
Manufacturer: FEI Co., Czech Republic.
Intended Use: See notice at 77 FR
72826, December 6, 2012.

Docket Number: 12—-052. Applicant:
Stanford University, Stanford, CA
94305. Instrument: Titan 80-300
Environmental Transmission Electron
Microscope. Manufacturer: FEI Co., the
Netherlands. Intended Use: See notice at
77 FR 72826, December 6, 2012.

Docket Number: 12—-059. Applicant:
Stanford University, Stanford, CA
94305. Instrument: Helios 600i Dual
Beam Focused Ion Beam/Scanning
Electron Microscope. Manufacturer: FEI
Co., the Netherlands. Intended Use: See
notice at 77 FR 72826, December 6,
2012.

Comments: None received. Decision:
Approved. No instrument of equivalent
scientific value to the foreign
instrument, for such purposes as this
instrument is intended to be used, is
being manufactured in the United States
at the time the instrument was ordered.
Reasons: Each foreign instrument is an
electron microscope and is intended for
research or scientific educational uses
requiring an electron microscope. We
know of no electron microscope, or any
other instrument suited to these
purposes, which was being
manufactured in the United States at the
time of order of each instrument.

Dated: January 22, 2013.
Gregory W. Campbell,

Director, Subsidies Enforcement Office,
Import Administration.

[FR Doc. 2013-01702 Filed 1-25-13; 8:45 am]
BILLING CODE 3510-DS-P

DEPARTMENT OF COMMERCE
International Trade Administration

University of Colorado Boulder, et al.;
Notice of Consolidated Decision on
Applications for Duty-Free Entry of
Scientific Instruments

This is a decision pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Pub. L. 89—651, as amended by
Pub. L. 106-36; 80 Stat. 897; 15 CFR
part 301). Related records can be viewed
between 8:30 a.m. and 5:00 p.m. in
Room 3720, U.S. Department of
Commerce, 14th and Constitution Ave.
NW., Washington, DC.

Comments: None received. Decision:
Approved. We know of no instruments
of equivalent scientific value to the
foreign instruments described below, for
such purposes as each is intended to be
used, that was being manufactured in
the United States at the time of its order.

Docket Number: 12—-053. Applicant:
University of Colorado Boulder, Denver,
CO 80203. Instrument: HF2LI Lock-In
System. Manufacturer: Zurich
Instruments AG, Switzerland. Intended
Use: See notice at 77 FR 74647,
December 17, 2012. Comments: None
received. Decision: Approved. We know
of no instruments of equivalent
scientific value to the foreign
instruments described below, for such
purposes as this is intended to be used,
that was being manufactured in the
United States at the time of order.
Reasons: The instrument will be used to
measure detected near-field signals
scattered off an Atomic Force
Microscope (AFM) tip in a scattering-
Scanning Near-field Optical Microscope
(s-SNOM). The instrument will detect
the magnitude and phase of the light
scattered by an AFM tip to measure the
electromagnetic near-field of optical
antennas, plasmonics in metals and
semiconductors (including graphene),
photonic crystals, and other nanoscale
spectroscopy applications. The
instrument has the ability to fully
digitize the measured signal and analyze
it at 50 MHz, as well as the ability to
demodulate many frequencies at once,
which is essential to the measurement
technique. Demodulation at 50 MHz is
necessary because the AFM tip
oscillates at 350-300 kHz, and higher
harmonics (5th or 6th) of this oscillation
must be measured to isolate the near-
field signal.

Docket Number: 12—-054. Applicant:
Purdue University, West Lafayette, IN
47909-2036. Instrument: DD Neutron
Generator. Manufacturer: NSD Fusion,
Germany. Intended Use: See notice at 77
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FR 74647, December 17, 2012.
Comments: None received. Decision:
Approved. We know of no instruments
of equivalent scientific value to the
foreign instruments described below, for
such purposes as this is intended to be
used, that was being manufactured in
the United States at the time of order.
Reasons: The instrument will be used to
determine the behavior of produced
scintillation light and ionization
electrons of low energy nuclear recoils
of Xenon, as well as to compare the
combination of energy released in these
two channels to energy released in
electronic recoils of the same energy.
The scintillation and ionization signals
are studied in a detector vessel that lies
underneath 5 meters of water, thus the
instrument needs to be water tight. To
study the scintillation light and
ionization behavior of liquid xenon to
neutrons from a mono-energetic neutron
source with energies close to 2.5 MeV,
each neutron interaction must be
resolved separately, and thus arrive at
most once every millisecond. The
instrument has been proven to show
less than a few hundred counts per
second when operated at low voltage,
and thus meets this requirement.

Docket Number: 12—-057. Applicant:
Massachusetts Institute of Technology,
Cambridge, MA 02139. Instrument: Fast
Ferrite Tuner. Manufacturer: AFT
Microwave GmbH, Germany. Intended
Use: See notice at 77 FR 74647,
December 17, 2012. Comments: None
received. Decision: Approved. We know
of no instruments of equivalent
scientific value to the foreign
instruments described below, for such
purposes as this is intended to be used,
that was being manufactured in the
United States at the time of order.
Reasons: The instrument is part of a
magnetic field-aligned Ion Cyclotron RF
antenna, which is used to automatically
follow the load variation in real time
and make the antenna system load
tolerant. The instrument’s unique
specifications are its frequency range of
50—-80 MHz and 5 MW circulating
power.

Docket Number: 12—058. Applicant:
Regents of the University of California,
Lawrence Berkeley National Laboratory,
Berkeley, CA 94720. Instrument:
Neodymium Iron Boron (NdFeB)
Magnetic Block-HXU Model (Vacodym
776). Manufacturer: Vacuumschemelze
GmbH & Co., KG, Germany. Intended
Use: See notice at 77 FR 76456,
December 28, 2012. Comments: None
received. Decision: Approved. We know
of no instruments of equivalent
scientific value to the foreign
instruments described below, for such
purposes as this is intended to be used,

that was being manufactured in the
United States at the time of order.
Reasons: The instrument will be used to
study matter on the fundamental atomic
length scale and the associated ultrafast
time scales of atomic motion and
electronic transformation. The NdFeB
magnet blocks must be of high magnetic
field density to achieve the base spectral
range. They must also be of high
uniformity in order to achieve Free-
Electron Laser (FEL) saturation. In
addition to meeting these requirements,
the unique capabilities of this
instrument are expanded spectral reach,
x-ray beams with controllable
polarization, and “pump” pulses over a
vastly extended range of photon
energies to a sample, which are
synchronized to the Linac Coherent
Light Source II project’s ray probe
pulses with controllable inter-pulse
time delay.

Docket Number: 12—-063. Applicant:
University of Pittsburgh, Pittsburgh, PA
15260. Instrument: Dilution Refrigerator
with 9/2/2T Vector Superconducting
Magnet. Manufacturer: Leiden
Cryogenics, the Netherlands. Intended
Use: See notice at 77 FR 76456-57,
December 28, 2012. Comments: None
received. Decision: Approved. We know
of no instruments of equivalent
scientific value to the foreign
instruments described below, for such
purposes as this is intended to be used,
that was being manufactured in the
United States at the time of order.
Reasons: The instrument will be used,
in conjunction with the instrument
imported under docket 12—065, to
develop ways for preserving quantum
information in a way that is immune to
a wide variety of decoherence
mechanisms, to program fundamental
couplings at near-atomic scales, for the
quantum simulation of
“metasuperconductors,” and to develop
new mechanisms for the transfer of
quantum information between long-
lived localized states and delocalized
states. The samples to be studied are a
thin layer of LaAIO; (LAO), grown on
SrTiOs3, which undergoes a metal to
insulator transition when the LAO
thickness is greater than 3 unit cells.
The unique features of this instrument
are the ability to cool samples to T<50
mK using cryogen-free cooling where
possible, an integral cryogen-free 3 axis
vector magnet (>5/1/1 T), an integral
large field magnet (>18T), the ability to
rotate the orientation in a large field,
and scanning probe microscopy
capability at base temperature
(T<50mK). These features enable the
sample to be cooled below the
superconducting transition temperature

(Tc~200mK), to be rotated in any
orientation relative to the magnetic
fields, allow the investigation of the
large spin-orbit field present in the
samples (Bso~15T), and on nanometer
size scales gate, modify and probe
nanowire devices and quantum dot
arrays.

Docket Number: 12—065. Applicant:
University of Pittsburgh, Pittsburgh, PA
15260. Instrument: Motorized Two Axis
Sample Rotator for Dilution Refrigerator.
Manufacturer: Attocube Systems,
Germany. Intended Use: See notice at 77
FR 7645657, December 28, 2012.
Comments: None received. Decision:
Approved. We know of no instruments
of equivalent scientific value to the
foreign instruments described below, for
such purposes as this is intended to be
used, that was being manufactured in
the United States at the time of order.
Reasons: The instrument will be used,
in conjunction with the instrument
imported under docket 12-063, to
develop ways for preserving quantum
information in a way that is immune to
a wide variety of decoherence
mechanisms, to program fundamental
couplings at near-atomic scales, for the
quantum simulation of
“metasuperconductors,” and to develop
new mechanisms for the transfer of
quantum information between long-
lived localized states and delocalized
states. The samples to be studied are a
thin layer of LaAIO; (LAO), grown on
SrTiOs, which undergoes a metal to
insulator transition when the LAO
thickness is greater than 3 unit cells.
The unique features of this instrument
are the ability to cool samples to T<50
mK using cryogen-free cooling where
possible, an integral cryogen-free 3 axis
vector magnet (>5/1/1 T), an integral
large field magnet (>18T), the ability to
rotate the orientation in a large field,
and scanning probe microscopy
capability at base temperature
(T<50mK). These features enable the
sample to be cooled below the
superconducting transition temperature
(Tc~200mK), to be rotated in any
orientation relative to the magnetic
fields, allow the investigation of the
large spin-orbit field present in the
samples (Bso~15T), and on nanometer
size scales gate, modify and probe
nanowire devices and quantum dot
arrays.

Dated: January 22, 2013.
Gregory W. Campbell,

Director, Subsidies Enforcement Office,
Import Administration.

[FR Doc. 2013—01700 Filed 1-25-13; 8:45 am]|
BILLING CODE 3510-DS-P
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DEPARTMENT OF COMMERCE

International Trade Administration
[Application No. 92-11A01]

Export Trade Certificate of Review

ACTION: Notice of Application (92—
11A01) to amend the Export Trade
Certificate of Review Issued to
Aerospace Industries Association of
America Inc., Application no. 92—
11A01.

SUMMARY: The Office of Competition
and Economic Analysis (“OCEA”) of the
International Trade Administration,
Department of Commerce, has received
an application to amend an Export
Trade Certificate of Review
(“Certificate”). This notice summarizes
the proposed amendment and requests
comments relevant to whether the
amended Certificate should be issued.
FOR FURTHER INFORMATION CONTACT:
Joseph Flynn, Director, Office of
Competition and Economic Analysis,
International Trade Administration,
(202) 482-5131 (this is not a toll-free
number) or email at etca@trade.gov.
SUPPLEMENTARY INFORMATION: Title III of
the Export Trading Company Act of
1982 (15 U.S.C. 4001-21) authorizes the
Secretary of Commerce to issue Export
Trade Certificates of Review. An Export
Trade Certificate of Review protects the
holder and the members identified in
the Certificate from State and Federal
government antitrust actions and from
private treble damage antitrust actions
for the export conduct specified in the
Certificate and carried out in
compliance with its terms and
conditions. Section 302(b)(1) of the
Export Trading Company Act of 1982
and 15 CFR 325.6(a) require the
Secretary to publish a notice in the
Federal Register identifying the
applicant and summarizing its proposed
export conduct.

Request for Public Comments

Interested parties may submit written
comments relevant to the determination
whether an amended Certificate should
be issued. If the comments include any
privileged or confidential business
information, it must be clearly marked
and a nonconfidential version of the
comments (identified as such) should be
included. Any comments not marked as
privileged or confidential business
information will be deemed to be
nonconfidential.

An original and five (5) copies, plus
two (2) copies of the nonconfidential
version, should be submitted no later
than 20 days after the date of this notice
to: Export Trading Company Affairs,

International Trade Administration,
U.S. Department of Commerce, Room
7021-X, Washington, DC 20230.

Information submitted by any person
is exempt from disclosure under the
Freedom of Information Act (5 U.S.C.
552). However, nonconfidential versions
of the comments will be made available
to the applicant if necessary for
determining whether or not to issue the
Certificate. Comments should refer to
this application as “Export Trade
Certificate of Review, application
number 92-11A01.”

The Aerospace Industries Association
of America Inc. (“AIAA”) original
Certificate was issued on September 8,
1992 (57 FR 41920, September 14,
1992). A summary of the current
application for an amendment follows.

Summary of the Application

Applicant: Aerospace Industries
Association of America Inc. (“AIAA”),
1000 Wilson Boulevard, Suite 1700,
Arlington, VA 22209.

Contact: Matthew F. Hall, Attorney,
Telephone: (206) 862—9700.

Application No.: 92—11A01.

Date Deemed Submitted: January 11,
2013.

Proposed Amendment: ATAA seeks to
amend its Certificate to:

1. Add the following companies as
new Members of the Certificate within
the meaning of section 325.2(1) of the
Regulations (15 CFR 325.2(1)): 3M
Company (St. Paul, MN); Aireon LLC
(McLean, VA); Align Aerospace, LLC
(Chatsworth, CA); Allied Telesis, Inc.
(Bothell, WA); ARINC Aerospace
(Annapolis, MD), Benchmark
Electronics, Inc. (Angleton, TX); BRS
Aerospace (St. Paul, MN); Camcode
Division of Horizons, Inc. (Cleveland,
OH); CPI Aerostructures, Inc.
(Edgewood, NY); Deltek, Inc. (Herndon,
VA); Denison Industries, Inc. (TX);
ENSCO, Inc. (Falls Church); Ernst &
Young LLP; (New York, NY); Fluor
Corporation (Irving, TX); Galaxy
Technologies (Winfield, KS), GKN
Aerospace North America (Irving, TX);
Huntington Ingalls Industries, Inc.
(Newport News, VA); ITT Exelis
(McLean, VA); Microsemi Corporation
(Aliso Viejo, CA); Ontic Engineering and
Manufacturing, Inc. (Chatsworth, CA);
Seal Science, Inc. (Irvine, CA); TASC,
Inc. (Chantilly, VA); W.L. Gore &
Associates, Inc. (Newark, DE).

2. Delete the following companies as
Members of AIAA’s Certificate: AirDat
LLC; AMSAFE Aviation; ANSYS Inc.;
Armorworks Enterprises, LLC; Comtech
AeroAstro, Inc.; Crown Consulting, Inc.;
DynCorp International, LLC; Integral
Systems, Inc.; ITT Corporation; Metron
Aviation; Micro-Tronics; Paragon Space

Development Corporation; Qwaltec,
Inc.; Remmele Engineering, Inc.;
Sanima-SCI Corporation; SM&A;
Southern California Braiding Company,
Inc.; TIMCO Aviation Services, Inc.;
UFC Aerospace; Vermont Composites,
Inc.; WIPRO Technologies.

3. Change in name or address for the
following Members: Meggitt Vibro-
Meter, Inc. (Londonberry, NH) has been
replaced by Meggitt-USA, Inc. (Simi,
CA); PPG Aerospace (Symlar, CA) has
changed its name to PPG Aerospace-
Sierracin Corporation; and Woodward
Governor Company (Fort Collins, CO)
has changed its name to Woodward, Inc.

Dated: January 17, 2013.
Joseph E. Flynn,
Director, Office of Competition and Economic
Analysis.
[FR Doc. 2013-01606 Filed 1-25-13; 8:45 am]
BILLING CODE 3510-DR—P

DEPARTMENT OF COMMERCE
International Trade Administration

North American Free Trade Agreement
(NAFTA), Article 1904 Binational Panel
Reviews

AGENCY: NAFTA Secretariat, United
States Section, International Trade
Administration, Department of
Commerce.

ACTION: Notice of Completion of Panel
Review of the Department of
Commerce’s final determination of
Stainless Steel Sheet and Strip in Coils
from Mexico (Secretariat File No. USA—
MEX-2009-1904-02).

SUMMARY: Pursuant to the Order of the
Binational Panel dated December 18,
2012, the panel review was completed
on January 18, 2013.

FOR FURTHER INFORMATION CONTACT:
Ellen Bohon, United States Secretary,
NAFTA Secretariat, Suite 2061, 14th
and Constitution Avenue, Washington,
DC 20230, (202) 482—5438.
SUPPLEMENTARY INFORMATION: On
December 18, 2012, the Binational Panel
issued an Order granting a joint motion
filed by the Investigating Authority
(U.S. Department of Commerce) and the
Complainant (ThyssenKrupp Mexinox
S.A. de C.V. and Mexinox USA, Inc.) to
dismiss the panel review concerning the
Department of Commerce’s final
determination concerning Stainless
Steel Sheet and Strip in Coils from
Mexico. The Secretariat was instructed
to issue a Notice of Completion of Panel
Review on the 31st day following the
issuance of the Notice of Final Panel
Action, if no request for an
Extraordinary Challenge Committee was
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filed. No such request was filed.
Therefore, on the basis of the Panel
Order and Rule 80 of the Article 1904
Panel Rules, the Panel Review was
completed and the panelists were
discharged from their duties effective
January 18, 2013.

Dated: January 18, 2013.
Ellen M. Bohon,
United States Secretary, NAFTA Secretariat.
[FR Doc. 2013—01498 Filed 1-25-13; 8:45 am]|
BILLING CODE 3510-GT-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Extension of Application Period for
Seats for the Channel Islands National
Marine Sanctuary Advisory Council

AGENCY: Office of National Marine
Sanctuaries (ONMS), National Ocean
Service (NOS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC).
ACTION: Notice of extension for
application period and request for
applications.

SUMMARY: The ONMS is extending the
deadline and seeking applications for
the following vacant seats on the
Channel Islands National Marine
Sanctuary Advisory Council: Business
Alternate, Non-consumptive Recreation
Alternate. Applicants are chosen based
upon their particular expertise and
experience in relation to the seat for
which they are applying; community
and professional affiliations; philosophy
regarding the protection and
management of marine resources; and
possibly the length of residence in the
area affected by the sanctuary.
Applicants who are chosen as members
should expect to serve two-year terms,
pursuant to the council’s Charter.
DATES: Applications are due by March 1,
2013.

ADDRESSES: Application kits may be
obtained at http://
www.channelislands.noaa.gov/sac/
news.html. Completed applications
should be sent to
Danielle.lipski@noaa.gov.

FOR FURTHER INFORMATION CONTACT:
Michael Murray, Channel Islands
National Marine Sanctuary, 113 Harbor
Way Suite 150 Santa Barbara, CA
93109-2315, 805—884—1464 extension
464, michael. murray@noaa.gov.
SUPPLEMENTARY INFORMATION: The
Council was originally established in
December 1998 and has a broad
representation consisting of 21

members, including ten government
agency representatives and eleven
members from the general public. The
Council functions in an advisory
capacity to the Sanctuary
Superintendent. The Council works in
concert with the Sanctuary
Superintendent by keeping him or her
informed about issues of concern
throughout the Sanctuary, offering
recommendations on specific issues,
and aiding the Superintendent in
achieving the goals of the National
Marine Sanctuary Program. Specifically,
the Council’s objectives are to provide
advice on: (1) Protecting natural and
cultural resources and identifying and
evaluating emergent or critical issues
involving Sanctuary use or resources;
(2) Identifying and realizing the
Sanctuary’s research objectives; (3)
Identifying and realizing educational
opportunities to increase the public
knowledge and stewardship of the
Sanctuary environment; and (4)
Assisting to develop an informed
constituency to increase awareness and
understanding of the purpose and value
of the Sanctuary and the National
Marine Sanctuary Program.

Authority: 16 U.S.C. 1431, et seq.

(Federal Domestic Assistance Catalog

Number 11.429 Marine Sanctuary Program)
Dated: January 18, 2013.

Daniel J. Basta,

Director, Office of National Marine

Sanctuaries, National Ocean Service,

National Oceanic and Atmospheric

Administration.

[FR Doc. 2013-01653 Filed 1-25-13; 8:45 am)]

BILLING CODE 3510-NK-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Availability of Seats for the Florida
Keys National Marine Sanctuary
Advisory Council

AGENCY: Office of National Marine
Sanctuaries (ONMS), National Ocean
Service (NOS), National Oceanic and
Atmospheric Administration (NOAA),
Department of Commerce (DOC).
ACTION: Notice and request for
applications.

SUMMARY: The ONMS is seeking
applications for the following positions
on the Florida Keys National Marine
Sanctuary Advisory Council: Boating
Industry (alternate), and Fishing—
Commercial—Marine/Tropical
(alternate). Applicants are chosen based
upon their particular expertise and
experience in relation to the seat for

which they are applying; community
and professional affiliations; philosophy
regarding the protection and
management of marine resources; and
possibly the length of residence in the
area affected by the sanctuary.
Applicants who are chosen as members
should expect to serve 3-year terms,
pursuant to the council’s Charter.

DATES: Applications are due by March 6,
2013.

ADDRESSES: Application kits may be
obtained from Beth Dieveney, Florida
Keys National Marine Sanctuary, 33
East Quay Rd., Key West, FL 33040.
Completed applications should be sent
to the same address.

FOR FURTHER INFORMATION CONTACT: Beth
Dieveney, Florida Keys National Marine
Sanctuary, 33 East Quay Rd., Key West,
FL 33040; (305) 809—4700 x228;
beth.dieveney@noaa.gov.

SUPPLEMENTARY INFORMATION: Per the
council’s Charter, if necessary, terms of
appointment may be changed to provide
for staggered expiration dates or
member resignation mid term.

Authority: 16 U.S.C. Sections 1431, et seq.
(Federal Domestic Assistance Catalog
Number 11.429 Marine Sanctuary Program)

Dated: January 18, 2013.

Daniel J. Basta,

Director, Office of National Marine
Sanctuaries, National Ocean Service,
National Oceanic and Atmospheric
Administration.

[FR Doc. 2013—-01654 Filed 1-25-13; 8:45 am]
BILLING CODE 3510-NK-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

RIN 0648—-XC322

Endangered Species; File No. 16248

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Issuance of permit.

SUMMARY: Notice is hereby given that
the Riverbanks Zoo and Garden, P.O.
Box 1060, Columbia, South Carolina
29202 [Jennifer Rawlings, Responsible
Party], has been issued a permit to hold
shortnose sturgeon (Acipenser
brevirostrum) for the purposes of
enhancement.

ADDRESSES: The permit and related
documents are available for review
upon written request or by appointment
in the following offices:
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Permits and Conservation Division,
Office of Protected Resources, NMFS,
1315 East-West Highway, Room
13705, Silver Spring, MD 20910;
phone (301) 427-8401; fax (301) 713—
0376; and

Southeast Region, NMFS, 263 13th Ave.
South, St. Petersburg, FL 33701;
phone (727) 824-5312; fax (727) 824—
5309.

FOR FURTHER INFORMATION CONTACT:
Colette Cairns or Jennifer Skidmore,
(301) 427-8401.

SUPPLEMENTARY INFORMATION: On
October 30, 2012, notice was published
in the Federal Register (77 FR 65673)
that a request for an enhancement
permit to take shortnose sturgeon had
been submitted by the above-named
organization. The requested permit has
been issued under the authority of the
Endangered Species Act of 1973, as
amended (ESA; 16 U.S.C. 1531 et seq.)
and the regulations governing the
taking, importing, and exporting of
endangered and threatened species (50
CFR parts 222-226).

The Riverbanks Zoo and Garden has
been issued a permit to continue
enhancement activities previously
authorized under Permit No. 1589.
Activities include the care and
maintenance of two captive-bred, non-
releasable shortnose sturgeon. The
display is used to increase public
awareness of the shortnose sturgeon and
its status by educating the public on
shortnose sturgeon life history and the
reasons for the species decline. The
project to display endangered cultured
shortnose sturgeon responds directly to
a recommendation from the NMFS
recovery plan outline for this species.
The permit does not authorize any takes
from the wild, nor does it authorize any

release of captive sturgeon into the wild.

The permit is valid for five years.

Issuance of this permit, as required by
the ESA, was based on a finding that
such permit (1) was applied for in good
faith, (2) will not operate to the
disadvantage of such endangered or
threatened species, and (3) is consistent
with the purposes and policies set forth
in section 2 of the ESA.

Dated: January 23, 2013.
P. Michael Payne,

Chief, Permits and Conservation Division,
Office of Protected Resources, National
Marine Fisheries Service.

[FR Doc. 2013—-01701 Filed 1-25-13; 8:45 am]

BILLING CODE 3510-22-P

COMMODITY FUTURES TRADING
COMMISSION

Agency Information Collection
Activities: Proposed Collection,
Comment Request: Generic Clearance
for the Collection of Qualitative
Feedback on Agency Service Delivery

AGENCY: Commodity Futures Trading
Commission.

ACTION: Notice and request for
comments.

SUMMARY: The Commodity Futures
Trading Commission (‘“Commission” or
“CFTC”) is announcing an opportunity
for public comment on a proposed
collection of certain information by the
Commission’s Office of Consumer
Outreach (“OCO”’). Under the
Paperwork Reduction Act (“PRA™), 44
U.S.C. 3501 et seq., Federal agencies are
required to publish notice in the
Federal Register concerning each
proposed collection of information and
to allow 60 days for public comment.
The Commission is soliciting comments
for a proposed generic information
collection that will help the CFTC
satisfy responsibilities under the Dodd-
Frank Wall Street Reform and Consumer
Protection Act, Public Law 111-2-3
(“Dodd-Frank Act”), found in Section
748 of the Dodd-Frank Act. The
proposed generic information collection
will provide the OCO a means to gather
qualitative consumer and stakeholder
feedback in an efficient, timely manner
to facilitate service delivery.

DATES: Comments must be submitted on
or before March 29, 2013.

ADDRESSES: You may submit comments,
regarding the burden estimated or any
other aspect of the information
collection, including suggestions for
reducing the burden. Please refer to this
notice in any correspondence.
Comments, identified by “Generic
Clearance for the Collection of
Qualitative Feedback on Agency Service
Delivery,” may be submitted by any of
the following methods:

e Mail: Office of Information and
Regulatory Affairs, Office of
Management and Budget, Attention:
Desk Officer for CFTC, 725 17th Street,
Washington, DC 20503.

e The Agency’s Web site, at http://
comments.cftc.gov/. Follow the
instructions for submitting comments
through the Web site.

e Mail: Secretary of the Commission,
Commodity Futures Trading
Commission, Three Lafayette Centre,
1155 21st Street NW., Washington, DC
20581.

o Hand Delivery/Courier: Same as
mail above.

e Federal eRulemaking Portal: http://
www.regulations.gov.

Please submit your comments using
only one method.

All comments must be submitted in
English, or if not, accompanied by an
English translation. Comments will be
posted as received to www.cftc.gov. If
you wish the Commission to consider
information that you believe is exempt
from disclosure under the Freedom of
Information Act, a petition for
confidential treatment of the exempt
information may be submitted according
to the procedures established in § 145.9
of the Commission’s regulations.?

FOR FURTHER INFORMATION CONTACT:
Nisha Smalls, Office of Consumer
Outreach, Commodity Futures Trading
Commission, 1155 21st Street NW.,
Washington, DC 20581, (202) 418-5895;
FAX: (202) 418-5541; email:
nsmalls@cftc.gov and refer to this
Federal Register notice.

SUPPLEMENTARY INFORMATION:

Title: Generic Clearance for Collection
of Qualitative Feedback on Agency
Service Delivery.

Abstract: In accordance with section
748 of the Dodd-Frank Act, the OCO
anticipates undertaking a variety of
service delivery-focused activities over
the next few years which include
consumer outreach and information-
sharing with stakeholders that are
responsive to stakeholders’ needs and
sensitive to changes in the consumer
market. The proposed information
collection activity will use similar
methods for information collection or
otherwise share common elements, and
provide a means to gather qualitative
customer and stakeholder feedback in
an efficient, timely manner. By
qualitative feedback we mean
information that provides useful
information on perceptions and
opinions. The solicitation of
information on delivery of consumer
services will address such areas as
appropriate messages, effective message
delivery methods, and current consumer
beliefs, psychographics and social
norms that will assist the agency in
developing an outreach and
communications campaign designed to
change consumer behavior. Since these
systems will use similar methods for
information collection or otherwise
share common elements, the OCO is
proposing a generic clearance for this
process which will allow the OCO to
implement these systems and meet the
obligations of the PRA without the
delays of the normal clearance process.
Collection methods may include focus

117 CFR 145.9.
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groups and surveys as well as other
relevant collection methods that meet
the conditions appropriate for a generic
clearance as outlined below. The OCO
will only submit a collection for
approval under this generic clearance if
it meets the following conditions:

¢ The collections are voluntary;

e The collections are low-burden for
respondents (based on considerations of
total burden hours, total number of
respondents, or burden-hours per
respondent) and are low-cost for both
the respondents and the Federal
Government;

¢ The collections are non-
controversial and do not raise issues of
concern to other Federal agencies;

¢ Any collection is targeted to the
solicitation of opinions from
respondents who have experience with
the program or may have experience
with the program in the near future;

e Personally identifiable information
(PII) is collected only to the extent
necessary and is not retained;

¢ Information gathered is intended to
be used only internally for general
service improvement and program
management purposes and is not
intended for release outside of the
Commission (if released, the
Commission must indicate the
qualitative nature of the information);

¢ Information gathered will not be
used for the purpose of substantially
informing influential policy decisions;
and

¢ Information gathered will yield
qualitative information; the collections
will not be designed or expected to
yield statistically reliable results or used
as though the results are generalizable to
the population of study.

Type of Review: Generic Clearance
Request.

Affected Public: Individuals and
Households, Businesses and
Organization, State, Local or Tribal
governments.

Respondent’s Obligation: Voluntary.

Estimated Number of Respondents: A
preliminary estimate of aggregate
burden for this generic clearance
follows. Since the statutory mandate
behind the OCO’s consumer outreach is
new, the estimate of the number of
respondents is a projection and could
change significantly based on the
collection method ultimately used in
the research.

Estimated number of Respondents/
Affected Entities: 240.

Estimated average number of
responses: 10 per year.

Estimated total average annual
burden on respondents: 2,400
responses.

Frequency of collection: once per
request.

Average minutes per response: 120.

Estimated total annual burden hours
requested: 4800 hours.

Request for Comments

The Commission invites comments
on:

o Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information will have a practical use;

e The accuracy of the Commission’s
estimate of the burden of the proposed
collection of information, including the
validity of the methodology and
assumptions used;

¢ Ways to enhance the quality,
usefulness, and clarity of the
information to be collected; and

e Ways to minimize the burden of
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses.

Issued in Washington, DC, this 22nd day
of January 2013, by the Commission.

Stacy D. Yochum,

Counsel to the Executive Director.

[FR Doc. 2013-01607 Filed 1-25-13; 8:45 am]
BILLING CODE 6531-01-P

COMMODITY FUTURES TRADING
COMMISSION

Sunshine Act Meetings

AGENCY HOLDING THE MEETING:
Commodity Futures Trading
Commission.

TIME AND DATE: 10:00 a.m., Friday,
February 15, 2013.

PLACE: 1155 21st St. NW., Washington,
DC, 9th Floor Commission Conference
Room.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Surveillance
and Enforcement Matters. In the event
that the times or dates of these or any
future meetings change, an
announcement of the change, along with
the new time and place of the meeting
will be posted on the Commission’s
Web site at http://www.cftc.gov.

CONTACT PERSON FOR MORE INFORMATION:
Stacy Yochum, 202—-418-5157.

Natise Stowe,

Executive Assistant.

[FR Doc. 2013-01758 Filed 1-24—-13; 11:15 am]
BILLING CODE 6351-01-P

DEPARTMENT OF DEFENSE
Office of the Secretary

Cost-Sharing Rates for Pharmacy
Benefits Program of the TRICARE
Program

AGENCY: Office of the Secretary,
Department of Defense.

ACTION: Notice of change to cost-sharing
rates to the TRICARE Pharmacy Benefits
Program.

SUMMARY: This notice is to advise
interested parties of cost-sharing rate
change for the Pharmacy Benefits
Program.

DATES: The cost-sharing rate changes
will be effective February 1, 2013.

FOR FURTHER INFORMATION CONTACT:
RADM Thomas J. McGinnis, TRICARE
Management Activity, Pharmaceutical
Operations Directorate, telephone (703)
681-2890.

SUPPLEMENTARY INFORMATION: Section
712 of the National Defense
Authorization Act for 2013 establishes
the cost-sharing rates under the
TRICARE pharmacy benefits program as
$5 for generic medications, $17 for
formulary medications and $44 for non-
formulary medications for not more
than a 30-day supply obtained through
retail pharmacies, and $0 for generic
medications, $13 for formulary
medications, and $43 for non-formulary
medications for not more than a 90-day
supply obtained through the TRICARE
mail-order pharmacy. The Act limits
any annual increase in cost-sharing rates
under the TRICARE pharmacy program
to the amount equal to the percentage
increase by which retiree pay is
increased beginning October 1, 2013.
The effective date shall apply to
prescriptions obtained under TRICARE
on or after February 1, 2013.

Dated: January 23, 2013.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 2013—01642 Filed 1-25-13; 8:45 am|
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2013-0S-0001]

Privacy Act of 1974; System of
Records

AGENCY: Office of the Secretary of
Defense, DoD.

ACTION: Notice to add a new System of
Records.



http://www.cftc.gov

5782

Federal Register/Vol. 78, No. 18/Monday, January 28, 2013/ Notices

SUMMARY: The Office of the Secretary of
Defense proposes to add a new system
of records in its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.

DATES: This proposed action will be
effective on February 28, 2013 unless
comments are received which result in
a contrary determination. Comments
will be accepted on or before February
27,2013.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, 2nd Floor, Suite 02G09,
Alexandria, VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Cindy Allard, Chief, OSD/JS Privacy
Office, Freedom of Information
Directorate, Washington Headquarters
Service, 1155 Defense Pentagon,
Washington, DC 20301-1155, or by
phone at (571) 372-0461.

SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address in FOR FURTHER INFORMATION
CONTACT. The proposed system report,
as required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on December 27, 2012, to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Governmental Affairs,
and the Office of Management and
Budget (OMB) pursuant to paragraph 4c
of Appendix I to OMB Circular No. A—
130, “Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

Dated: January 23, 2013.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

DSCA 03

SYSTEM NAME:

Regional Center Persons/Activity
Management System (RCPAMS).

SYSTEM LOCATION:

Horizon Data Center Solutions, 9651
Hornbaker Road, Manassas, Virginia
20109-3976.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

DoD military and civilian employees,
U.S. military students, Foreign
Nationals, contractors, alumni, and
subject matter experts affiliated with the
following Defense Security Cooperation
Agency’s (DSCA) five regional centers:
Africa Center for Strategic Studies
(ACSS), Asia-Pacific Center for Security
Studies (APCSS), Center for
Hemispheric Defense Studies (CHDS),
George Marshall European Center for
Security Studies (GCMC), and Near-
East-South Asia Center for Strategic
Studies (NESA). Although not covered
by 5 U.S.C. 552a, The Privacy Act of
1974, the system also contains data on
international military students (IMS)
participating in training programs at the
Regional Centers.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name, other names used, religious
preference, full face photograph, gender,
citizenship, date and place of birth,
marital status, physical description,
email address, work and home
addresses, work and home telephone
numbers, cell phone numbers, military
rank, identification and control numbers
generated by RCPAMS and the Security
Assistance Network (SAN), passport and
visa information, health information,
lodging and travel information,
emergency contact(s), language
capabilities, educational and
employment history, training activities,
race/ethnicity, spouse information and
child information.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 134, Under Secretary of
Defense for Policy; DoD Directive
5105.65, Defense Security Cooperation
Agency (DSCA); DoD Directive 5101.1,
DoD Executive Agent; DoD Directive
5200.41, DoD Regional Centers for
Security Studies; and DoD Directive
5132.03, DoD Policy and
Responsibilities Relating to Security
Cooperation.

PURPOSE(S):

The purpose of the Regional Center
Persons/Activity Management System
(RCPAMS) is to provide: (1) A solution
for Regional Center staff to manage
operational, logistical and cost details
about people, events, enrollments and
organizations; (2) a tool for reporting on
all data related to Regional Center
events; (3) a platform for sharing
common processes, terminology and
data elements to facilitate efficient
communication between the Regional
Centers; (4) a single view of each person
with whom any of the Regional Centers
have a relationship, representing the
current snapshot and historical record
of events and biographical information;
(5) an interface to other systems with
which the Regional Centers must
exchange data for use by other users and
organizations; and (6) an enterprise-
class Customer Relationship
Management platform to manage two-
way communication between SAN and
RCPAMS related to events and their
participants.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act of 1974, as
amended, these records contained
therein may specifically be disclosed
outside the DoD as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

The DoD Blanket Routine Uses set
forth at the beginning of the Office of
the Secretary of Defense (OSD)
compilation of systems of records
notices may apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Paper and electronic storage media.

RETRIEVABILITY:

Records will be retrieved by the
individual’s name.

SAFEGUARDS:

Paper records are maintained in
controlled areas accessible only to
authorized personnel. Access to the
electronic data is limited to authorized
users and requires Common Access
Card and is available only through
systems security software inherent to
the operating system and application,
and all access is controlled by
authentication methods to validate the
approved users. Data transmission is
encrypted. The information is also
maintained in secured information
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systems which are located in controlled
access facilities, guarded 24 hours a day,
and seven days a week.

RETENTION AND DISPOSAL:

Disposition pending (until the
National Archives and Records
Administration approve the retention
and disposition of these records, treat as
permanent).

SYSTEM MANAGER AND ADDRESS:

Regional Center Persons/Activity
Management Program Manager, Defense
Security Cooperation Agency, ATTN:
PGM/CMO—RCPAMS Program
Manager, 201 12th Street, Suite 203,
Arlington, VA 22202-4306.

NOTIFICATION PROCEDURES:

Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to
Regional Center Persons/Activity
Management Program Manager, Defense
Security Cooperation Agency, ATTN:
PGM/CMO—RCPAMS Program
Manager, 201 12th Street, Suite 203,
Arlington, VA 22202-4306.

Written requests should include the
full name, current address and
telephone number, and the number of
the system of records notice and be
signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system should address written inquiries
to the Office of the Secretary of Defense/
Joint Staff, Freedom of Information Act
Requester Services, 1155 Defense
Pentagon, Washington, DC 20301-1155.

Written requests should include the
full name, current address and
telephone number, and the number of
the system of records notice and be
signed.

CONTESTING RECORD PROCEDURES:

The Office of the Secretary of Defense
(OSD) rules for accessing records, for
contesting contents and appealing
initial agency determinations are
published in OSD Administrative
Instruction 81; 32 CFR part 311; or may
be obtained from the system manager.

RECORD SOURCE CATEGORIES:
Information obtained from the

individual.

EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.
[FR Doc. 2013-01680 Filed 1-25-13; 8:45 am]
BILLING CODE 5001-06—P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2013-0S—-0004]

Privacy Act of 1974; System of
Records

AGENCY: Office of the Secretary of
Defense, DoD.

ACTION: Notice to alter a System of
Records.

SUMMARY: The Office of the Secretary of
Defense proposes to alter a system of
records in its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.
DATES: This proposed action will be
effective on February 28, 2013 unless
comments are received which result in
a contrary determination. Comments
will be accepted on or before February
27, 2013.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, 2nd Floor, Suite 02G09,
Alexandria, VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Cindy Allard, Chief, OSD/]S Privacy
Office, Freedom of Information
Directorate, Washington Headquarters
Service, 1155 Defense Pentagon,
Washington, DC 20301-1155, or by
phone at (571) 372—-0461.
SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address in FOR FURTHER INFORMATION
CONTACT. The proposed system report,
as required by U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on January 4, 2013, to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Governmental Affairs,
and the Office of Management and

Budget (OMB) pursuant to paragraph 4c
of Appendix I to OMB Circular No. A—
130, “Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

Dated: January 23, 2013.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

DWHS E02

SYSTEM NAME:

Freedom of Information Act Case
Files (December 8, 2010, 75 FR 76432).

CHANGES:
* * * * *

SYSTEM LOCATION:

Delete entry and replace with
“Washington Headquarters Services
(WHS) records: Freedom of Information
Division, Executive Services Directorate,
Washington Headquarters Services,
4800 Mark Center Drive, Suite 02F09—
02, Alexandria, VA 22350-3100.

DoD Education Activity (DoDEA)
records: Department of Defense
Education Activity, Freedom of
Information Act Requester Service
Center, Executive Services Office, 4800
Mark Center Drive, Suite 06D08-03,
Alexandria, VA 22350-1400.

Assistant Secretary of Defense (Health
Affairs)/TRICARE Management Activity
(HA/TMA) records: TRICARE
Management Activity, Freedom of
Information Act Requester Service
Center, 16401 East Centretech Parkway,
Aurora, CO 80011-9066.”

* * * * *

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with
“Records created or compiled in
response to Freedom of Information Act
requests and administrative appeals,
i.e., original requests and administrative
appeals (including requesters name,
mailing address, Freedom of
Information Act case number, date and
subject of the request, with some
requesters also voluntarily submitting
additional information such as
telephone numbers and email
addresses), responses to such requests
and administrative appeals; all related
memoranda, correspondence, notes, and
other related or supporting
documentation; and copies of requested
records and records under
administrative appeal.”

* * * * *
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ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Delete entry and replace with “In
addition to those disclosures generally
permitted under 5 U.S.C. 552a(b) of the
Privacy Act of 1974, as amended, these
records may specifically be disclosed
outside the DoD as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

To the National Archives and Records
Administration, Office of Government
Information Services (OGIS), to the
extent necessary to fulfill its
responsibilities in 5 U.S.C. 552(h), to
review administrative agency policies,
procedures and compliance with the
Freedom of Information Act (FOIA), and
to facilitate OGIS’ offering of mediation
services to resolve disputes between
persons making FOIA requests and
administrative agencies.

The DoD Blanket Routine Uses set
forth at the beginning of the Office of
the Secretary of Defenses compilation of
systems of records notices may apply to

this system.”
* * * * *

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with “WHS
records: Chief, Freedom of Information
Division, Executive Services Directorate,
Washington Headquarters Services,
4800 Mark Center Drive, Suite 02F09—
02, Alexandria, VA 22350-3100.

DoDEA records: Chief, Department of
Defense Education Activity, Freedom of
Information Act Requester Service
Center, Executive Services Office, 4800
Mark Center Drive, Suite 06D08-03,
Alexandria, VA 22350-1400.

HA/TMA records: TRICARE
Management Activity, ATTN: FOIA
Chief, Freedom of Information Act
Requester Service Center, 16401 East
Centretech Parkway, Aurora, CO 80011—
9066.”

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to:

WHS records: Chief, Freedom of
Information Division, Executive
Services Directorate, Washington
Headquarters Services, 4800 Mark
Center Drive, Suite 02F09-02,
Alexandria, VA 22350-3100.

DoDEA records: Chief, Department of
Defense Education Activity, Freedom of
Information Act Requester Service
Center, Executive Services Office, 4800
Mark Center Drive, Suite 06D08-03,
Alexandria, VA 22350-1400.

HA/TMA records: TRICARE
Management Activity, ATTN: FOIA

Chief, Freedom of Information Act
Requester Service Center, 16401 East
Centretech Parkway, Aurora, CO 80011—
9066.

Requests should include the
requesters name, mailing address, and
signature.”

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking access to
information about themselves contained
in this system of records should address
written inquires to:

WHS records: Office of the Secretary
of Defense/Joint Staff Freedom of
Information Act Requester Service
Center, Office of Freedom of
Information, Washington Headquarters,
4800 Mark Center Drive, Suite 02F09—
02, Alexandria, VA 22350-3100.

DoDEA records: Department of
Defense Education Activity, Freedom of
Information Act Requester Service
Center, Executive Services Office, 4800
Mark Center Drive, Suite 06D08-03,
Alexandria, VA 22350-1400.

Note: For DoDEA records, a non-custodial
parent or legal guardian requesting records
pertaining to his or her minor child or ward
must also provide evidence of that
relationship. For example, such parent or
legal guardian may provide a copy of a
divorce decree or a child custody or
guardianship order that includes the child’s
name.

HA/TMA records: TRICARE
Management Activity, Freedom of
Information Act Requester Service
Center, 16401 East Centretech Parkway,
Aurora, CO 80011-9066.

Requests for information should be in
writing, signed, and provide evidence of
the requester’s identity, such as a copy
of a photo ID or passport or similar
document bearing the requesters
signature. Requests must contain the
requesters name, mailing address,
Freedom of Information Act case
number, name and number of this
system of records notice and be signed.”
* * * * *

[FR Doc. 2013-01689 Filed 1-25-13; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2013-0S-0002]

Privacy Act of 1974; System of
Records

AGENCY: Office of the Secretary of

Defense, DoD.

ACTION: Notice to alter a system of
records.

SUMMARY: The Defense Finance and
Accounting Service proposes to alter a
system of records in its inventory of
record systems subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended.

DATES: This proposed action will be
effective on February 28, 2013 unless
comments are received which result in
a contrary determination. Comments
will be accepted on or before February
27,2013.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

* Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

* Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, 2nd Floor, Suite 02G09,
Alexandria, VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Mr.
Gregory Outlaw, Defense Finance and
Accounting Service, Freedom of
Information/Privacy Act Program
Manager, Corporate Communications,
DFAS-HKC/IN, 8899 E. 56th Street,
Indianapolis, IN 46249-0150 or at (317)
212-4591.

SUPPLEMENTARY INFORMATION: The
Defense Finance and Accounting
Service notices for systems of records
subject to the Privacy Act of 1974 (5
U.S.C. 552a), as amended, have been
published in the Federal Register and
are available from the address in FOR
FURTHER INFORMATION CONTACT. The
proposed system report, as required by
5 U.S.C. 552a(r) of the Privacy Act of
1974, as amended, was submitted on
January 4, 2013, to the House
Committee on Oversight and
Government Reform, the Senate
Committee on Governmental Affairs,
and the Office of Management and
Budget (OMB) pursuant to paragraph 4c
of Appendix I to OMB Circular No. A—
130, “Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).
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Dated: January 23, 2013.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

T7903

SYSTEM NAME:

Defense Working Capital Fund
Accounting System (August 13, 2007, 72
FR 45231).

* * * * *

CHANGES:

SYSTEM IDENTIFIER:

Delete entry and replace with
“T7335e”.

* * * * *

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with ‘“Name,
current address and telephone number,
Social Security Numbers (SSN), and

transaction or line accounting.”
* * * * *

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether information about themselves
is contained in this record system
should address written inquiries to the
Defense Finance and Accounting
Service, Freedom of Information/
Privacy Act Program Manager,
Corporate Communications, DFAS—
ZCF/IN, 8899 E. 56th Street,
Indianapolis, IN 46249-0150.

Requests should contain individual’s
full name, SSN for verification, current
address, and provide a reasonable
description of what they are seeking.”

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking access to
information about themselves contained
in this record system should address
written inquiries to Defense Finance
and Accounting Service, Freedom of
Information/Privacy Act Program
Manager, Corporate Communications,
DFAS-ZCF/IN, 8899 E. 56th Street,
Indianapolis, IN 46249-0150.

Request should contain individual’s
full name, SSN for verification, current
address, and telephone number.”

CONTESTING RECORD PROCEDURES:

Delete entry and replace with “The
Defense Finance and Accounting
Service (DFAS) rules for accessing
records, for contesting contents and
appealing initial agency determinations
are published in Defense Finance and
Accounting Service Regulation 5400.11—
R, 32 CFR 324; or may be obtained from
the Defense Finance and Accounting
Service, Freedom of Information/

Privacy Act Program Manager,
Corporate Communications, DFAS—
ZCF/IN, 8899 E. 56th Street,
Indianapolis, IN 46249-0150.”

* * * * *

[FR Doc. 2013-01685 Filed 1-25-13; 8:45 am]
BILLING CODE 5001-06-P

DEPARTMENT OF DEFENSE

Office of the Secretary
[Docket ID: DoD-2013-0S—-0006]

Privacy Act of 1974; System of
Records

AGENCY: Office of the Secretary of
Defense, DoD.

ACTION: Notice to alter a System of
Records.

SUMMARY: The Office of the Secretary of
Defense proposes to alter a system of
records in its inventory of record
systems subject to the Privacy Act of
1974 (5 U.S.C. 552a), as amended.

DATES: This proposed action will be
effective on February 28, 2013 unless
comments are received which result in
a contrary determination. Comments
will be accepted on or before February
27, 2013.

ADDRESSES: You may submit comments,
identified by docket number and title,
by any of the following methods:

e Federal Rulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Mail: Federal Docket Management
System Office, 4800 Mark Center Drive,
East Tower, 2nd Floor, Suite 02G09,
Alexandria, VA 22350-3100.

Instructions: All submissions received
must include the agency name and
docket number for this Federal Register
document. The general policy for
comments and other submissions from
members of the public is to make these
submissions available for public
viewing on the Internet at http://
www.regulations.gov as they are
received without change, including any
personal identifiers or contact
information.

FOR FURTHER INFORMATION CONTACT: Ms.
Cindy Allard, Chief, OSD/JS Privacy
Office, Freedom of Information
Directorate, Washington Headquarters
Service, 1155 Defense Pentagon,
Washington, DC 20301-1155, or by
phone at (571) 372—-0461.
SUPPLEMENTARY INFORMATION: The Office
of the Secretary of Defense notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the

address in FOR FURTHER INFORMATION
CONTACT. The proposed system report,
as required by U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on December 27, 2012, to the
House Committee on Oversight and
Government Reform, the Senate
Committee on Governmental Affairs,
and the Office of Management and
Budget (OMB) pursuant to paragraph 4c
of Appendix I to OMB Circular No. A—
130, “Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

Dated: January 23, 2013.
Aaron Siegel,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

DHA 19

SYSTEM NAME:

Defense Occupational &
Environmental Health Readiness
System—Industrial Hygiene (DOEHRS—
IH) (August 26, 2010, 75 FR 52513).

CHANGES:

* * * * *

SYSTEM LOCATION:

Delete entry and replace with
“Defense Information Systems Agency
(DISA), 3326 General Hudnell Drive,
San Antonio, Texas 78226—1834.”

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Delete entry and replace with
“Members of the Armed Forces;
Department of Defense (DoD)-affiliated
personnel (includes DoD civilian
employees, DoD contractors, and DoD
foreign national employees) who live or
work in areas requiring longitudinal
data related to occupational,
environmental, or public health.

Spouses and dependents of members
of the Armed Forces and DoD-affiliated
personnel if such spouse or dependent
is in the area of a perceived or actual
occupational, environmental, or public
health event.”

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with
“Identifying records: Individual’s name,
Social Security Number (SSN), DoD
Identification Number (DoD ID Number)
(or foreign identification number), date
of birth, gender, race/ethnicity,
citizenship, home and work email
address, occupation, pay plan, pay
grade, rank, service affiliation, assigned
unit government agency affiliation,
business address and telephone number.

Event-based records include home or
local address and telephone number.
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Designated event records:
Occupational, environmental, and
public health data on the nature and/or
scope of the event and monitoring and/
or surveillance data; personal protective
equipment recommendations and usage;
observed occupational and
environmental health practices;
individual health education and
training data; public health emergency,
disaster, and incident response
occupational and environmental
monitoring and/or surveillance data;
location reporting on an individual’s
location(s) and time at those location(s)
within the designated threat area;
medical countermeasure
recommendations and use; and
population health education data.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

Delete entry and replace with “10
U.S.C. 133, Under Secretary of Defense
for Acquisition, Technology, and
Logistics; 10 U.S.C. 136, Under
Secretary of Defense for Personnel and
Readiness; 10 U.S.C Chapter 55,
Medical and Dental Care; 29 U.S.C 651,
Congressional Statement of Findings
and Declaration of Purpose and Policy;
DoDD 4715.1E, Environment, Safety,
and Occupational Health (ESOH); DoDI
6055.1, DoD Safety and Occupational
Health (SOH) Program; DoDI 6055.05,
Occupational and Environmental Health
(OEH); DoDI 6055.17, DoD Installation
Emergency Management (IEM) Program;
DoDI 6200.03, Public Health Emergency
Management Within the Department of
Defense; and E.O. 9397 (SSN), as
amended.”

PURPOSE(S):

Delete entry and replace with “To
establish a database for longitudinal
exposure recordkeeping and reporting to
support occupational and
environmental health surveillance
(OEHS), public health surveillance,
health risk management, and medical
surveillance; and to provide this data in
support of medical treatment,
occupational and environmental illness
evaluations, disability determinations,
and claims adjudication.

To complete the collection and
analysis of threat exposures for
designated event areas in all phases of
military operations and as a result of
actual or perceived natural disasters,
hazardous material releases, chemical/
biological/nuclear accidents which may
affect DoD-affiliated personnel.”

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

Delete entry and replace with “In
addition to those disclosures generally

permitted under 5 U.S.C. 552a(b) of the
Privacy Act of 1974, as amended, these
records may specifically be disclosed
outside the DoD as a routine use
pursuant to 5 U.S.C. 552a(b)(3) as
follows:

To the Departments of Veterans
Affairs (VA) and Labor (DOL), and the
Social Security Administration, to
support the adjudication of disability
and other pending claims of
individuals.

To the VA, and other federal agencies
and private physicians to inform and
support the medical care of individuals.

To the Department of Health and
Human Services and the Occupational
Health and Safety Administration, and
other federal agencies to comply with
statutory and regulatory requirements.

To government and non-government
organizations for the conduct of health-
related research, including
epidemiologic studies, following review
by an Institutional Review Board. The
DoD Blanket Routine Uses set forth at
the beginning of the Office of the
Secretary of Defense (OSD) compilation
of systems of records notices apply to
this system.

Note: This system of records may contain
individually identifiable health information.
The DoD Health Information Privacy
Regulation (DoD 6025.18-R), issued pursuant
to the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) and 45
CFR Parts 160 and 164, Health and Human
Services, General Administrative
Requirements and Security & Privacy,
respectively, applies to most such health
information. DoD 6025.18-R may place
additional procedural requirements on the
uses and disclosures of such information
beyond those found in the Privacy Act of
1974, as amended, or mentioned in this
system of records notice.”

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Delete entry and replace with
“Electronic storage media.”

RETRIEVABILITY:
Delete entry and replace with “By
individual SSN, DoD ID Number,
foreign identification number (if
applicable) and/or name, or any
combination of the foregoing.”

SAFEGUARDS:

Delete entry and replace with
“Physical access to system location
restricted by cipher locks, visitor escort,
access rosters, and photo identification.
Adequate locks are on doors and server
components are secured in a locked
computer room with limited access. All
visitors and other persons are escorted

by appropriately screened/cleared
personnel at all times.

Access to the system requires two-
factor authentication including
Common Access Card (CAC) or, for
some users, a user name and password
(which must be renewed every sixty (60)
days). Authorized personnel must have
appropriate Information Assurance,
HIPAA, and Privacy Act of 1974
training.”

RETENTION AND DISPOSAL:

Delete entry and replace with
“Disposition pending (treat records as
permanent until the National Archives
and Records Administration (NARA)
approves the proposed retention and
disposition).”

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with
“Program Manager, Defense Health
Services Systems, Defense Health
Headquarters, Suite 5101, 7700
Arlington Boulevard, Falls Church, VA
22042-5101.”

NOTIFICATION PROCEDURE:

Delete entry and replace with
“Individuals seeking to determine
whether information about themselves
is contained in this system of records
should address written inquiries to
TMA Privacy Officer, TMA Privacy and
Civil Liberties Office, 7700 Arlington
Boulevard, Suite 5101, Falls Church, VA
22042-5101.

Requests should contain the
individual’s full name and SSN and/or
DoD ID Number, or foreign
identification number, as applicable.

If requesting the health information of
a minor (or legally incompetent person),
the request must be made by that
individual’s parent, guardian, or person
acting in loco parentis. Written proof of
the capacity of the requester may be
required.”

RECORD ACCESS PROCEDURES:

Delete entry and replace with
“Individuals seeking access to
information about themselves contained
in this system of records should address
written requests to the TRICARE
Management Activity, ATTN: Freedom
of Information Act Requester Service
Center, 16401 Centretech Parkway,
Aurora, Colorado 80011-9066.

Requests should co